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would be contrary to providing reason-
able assurance of adequate protection 
of the public health and safety. 

(c) After receiving a request for a 
hearing, the Commission expeditiously 
shall either deny or grant the request. 
If the request is granted, the Commis-
sion shall determine, after considering 
petitioners’ prima facie showing and 
any answers thereto, whether during a 
period of interim operation, there will 
be reasonable assurance of adequate 
protection of the public health and 
safety. If the Commission determines 
that there is such reasonable assur-
ance, it shall allow operation during an 
interim period under the combined li-
cense. 

(d) The Commission, in its discretion, 
shall determine appropriate hearing 
procedures, whether informal or formal 
adjudicatory, for any hearing under 
paragraph (a) of this section, and shall 
state its reasons therefor. 

(e) The Commission shall, to the 
maximum possible extent, render a de-
cision on issues raised by the hearing 
request within one hundred and eighty 
days of the publication of the notice 
provided by paragraph (a) of this sec-
tion or the anticipated date for initial 
loading of fuel into the reactor, which-
ever is later. 

(f) A petition to modify the terms 
and conditions of the combined license 
will be processed as a request for ac-
tion in accord with 10 CFR 2.206. The 
petitioner shall file the petition with 
the Secretary of the Commission. Be-
fore the licensed activity allegedly af-
fected by the petition (fuel loading, low 
power testing, etc.) commences, the 
Commission shall determine whether 
any immediate action is required. If 
the petition is granted, then an appro-
priate order will be issued. Fuel load-
ing and operation under the combined 
license will not be affected by the 
granting of the petition unless the 
order is made immediately effective. 

(g) Prior to operation of the facility, 
the Commission shall find that the ac-
ceptance criteria in the combined li-
cense are met. If the combined license 
is for a modular design, each reactor 
module may require a separate finding 
as construction proceeds. 

[57 FR 60978, Dec. 23, 1992] 

Subpart D—Violations 

§ 52.111 Violations. 

(a) The Commission may obtain an 
injunction or other court order to pre-
vent a violation of the provisions of— 

(1) The Atomic Energy Act of 1954, as 
amended; 

(2) Title II of the Energy Reorganiza-
tion Act of 1974, as amended; or 

(3) A regulation or order issued pur-
suant to those Acts. 

(b) The Commission may obtain a 
court order for the payment of a civil 
penalty imposed under section 234 of 
the Atomic Energy Act: 

(1) For violations of— 
(i) Section 53, 57, 62, 63, 81, 82, 101, 103, 

104, 107, or 109 of the Atomic Energy 
Act of 1954, as amended; 

(ii) Section 206 of the Energy Reorga-
nization Act; 

(iii) Any rule, regulation, or order 
issued pursuant to the sections speci-
fied in paragraph (b)(1)(i) of this sec-
tion; 

(iv) Any term, condition, or limita-
tion of any license issued under the 
sections specified in paragraph (b)(1)(i) 
of this section. 

(2) For any violation for which a li-
cense may be revoked under section 186 
of the Atomic Energy Act of 1954, as 
amended. 

[57 FR 55075, Nov. 24, 1992] 

§ 52.113 Criminal penalties. 

(a) Section 223 of the Atomic Energy 
Act of 1954, as amended, provides for 
criminal sanctions for willful violation 
of, attempted violation of, or con-
spiracy to violate, any regulation 
issued under sections 161b, 161i, or 161o 
of the Act. For purposes of section 223, 
all the regulations in part 52 are issued 
under one or more of sections 161b, 161i, 
or 160o, except for the sections listed in 
paragraph (b) of this section. 

(b) The regulations in part 52 that 
are not issued under sections 161b, 161i, 
or 161o for the purposes of section 223 
are as follows: §§ 52.1, 52.3, 52.5, 52.8, 
52.11, 52.13, 52.15, 52.17, 52.18, 52.19, 52.21, 
52.23, 52.24, 52.27, 52.29, 52.31, 52.33, 52.37, 
52.39, 52.41, 52.43, 52.45, 52.47, 52.48, 52.49, 
52.51, 52.53, 52.54, 52.55, 52.57, 52.59, 52.61, 
52.71, 52.73, 52.75, 52.77, 52.78, 52.79, 52.81, 
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52.83, 52.85, 52.87, 52.89, 52.93, 52.97, 
52.103, 52.111, and 52.113. 

[57 FR 55075, Nov. 24, 1992, as amended at 58 
FR 21912, Apr. 26, 1993] 

APPENDIX A TO PART 52—DESIGN CER-
TIFICATION RULE FOR THE U.S. AD-
VANCED BOILING WATER REACTOR 

I. Introduction 

Appendix A constitutes the standard de-
sign certification for the U.S. Advanced Boil-
ing Water Reactor (ABWR) design, in accord-
ance with 10 CFR Part 52, Subpart B. The ap-
plicant for certification of the U.S. ABWR 
design was GE Nuclear Energy. 

II. Definitions 

A. Generic design control document (ge-
neric DCD) means the document containing 
the Tier 1 and Tier 2 information and generic 
technical specifications that is incorporated 
by reference into this appendix. 

B. Generic technical specifications means 
the information, required by 10 CFR 50.36 and 
50.36a, for the portion of the plant that is 
within the scope of this appendix. 

C. Plant-specific DCD means the docu-
ment, maintained by an applicant or licensee 
who references this appendix, consisting of 
the information in the generic DCD, as modi-
fied and supplemented by the plant-specific 
departures and exemptions made under Sec-
tion VIII of this appendix. 

D. Tier 1 means the portion of the design- 
related information contained in the generic 
DCD that is approved and certified by this 
appendix (hereinafter Tier 1 information). 
The design descriptions, interface require-
ments, and site parameters are derived from 
Tier 2 information. Tier 1 information in-
cludes: 

1. Definitions and general provisions; 
2. Design descriptions; 
3. Inspections, tests, analyses, and accept-

ance criteria (ITAAC); 
4. Significant site parameters; and 
5. Significant interface requirements. 
E. Tier 2 means the portion of the design- 

related information contained in the generic 
DCD that is approved but not certified by 
this appendix (hereinafter Tier 2 informa-
tion). Compliance with Tier 2 is required, but 
generic changes to and plant-specific depar-
tures from Tier 2 are governed by Section 
VIII of this appendix. Compliance with Tier 
2 provides a sufficient, but not the only ac-
ceptable, method for complying with Tier 1. 
Compliance methods differing from Tier 2 
must satisfy the change process in Section 
VIII of this appendix. Regardless of these dif-
ferences, an applicant or licensee must meet 
the requirement in Section III.B to reference 
Tier 2 when referencing Tier 1. Tier 2 infor-
mation includes: 

1. Information required by 10 CFR 52.47, 
with the exception of generic technical spec-
ifications and conceptual design informa-
tion; 

2. Information required for a final safety 
analysis report under 10 CFR 50.34; 

3. Supporting information on the inspec-
tions, tests, and analyses that will be per-
formed to demonstrate that the acceptance 
criteria in the ITAAC have been met; and 

4. Combined license (COL) action items 
(COL license information), which identify 
certain matters that shall be addressed in 
the site-specific portion of the final safety 
analysis report (FSAR) by an applicant who 
references this appendix. These items con-
stitute information requirements but are not 
the only acceptable set of information in the 
FSAR. An applicant may depart from or 
omit these items, provided that the depar-
ture or omission is identified and justified in 
the FSAR. After issuance of a construction 
permit or COL, these items are not require-
ments for the licensee unless such items are 
restated in the FSAR. 

F. Tier 2* means the portion of the Tier 2 
information, designated as such in the ge-
neric DCD, which is subject to the change 
process in VIII.B.6 of this appendix. This des-
ignation expires for some Tier 2* information 
under VIII.B.6. 

G. All other terms in this appendix have 
the meaning set out in 10 CFR 50.2, 10 CFR 
52.3, or Section 11 of the Atomic Energy Act 
of 1954, as amended, as applicable. 

III. Scope and Contents 

A. Tier 1, Tier 2, and the generic technical 
specifications in the U.S. ABWR Design Con-
trol Document, GE Nuclear Energy, Revision 
4 dated March 1997, are approved for incorpo-
ration by reference by the Director of the Of-
fice of the Federal Register in accordance 
with 5 U.S.C. 552(a) and 1 CFR part 51. Copies 
of the generic DCD may be obtained from the 
National Technical Information Service, 5285 
Port Royal Road, Springfield, VA 22161, Web 
site at http://www.ntis.gov. A copy is avail-
able for examination and copying at the NRC 
Public Document Room, 11555 Rockville 
Pike, Rockville, Maryland, telephone (301) 
415–4737, e-mail pdr@nrc.gov. Copies are also 
available for examination at the NRC Li-
brary, 11545 Rockville Pike, Rockville, Mary-
land, telephone (301) 415–5610, e-mail 
LIBRARY@nrc.gov, and the National Ar-
chives and Records Administration (NARA). 
For information on the availability of this 
material at NARA, call 202–741–6030, or go to: 
http://www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

B. An applicant or licensee referencing this 
appendix, in accordance with Section IV of 
this appendix, shall incorporate by reference 
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and comply with the requirements of this ap-
pendix, including Tier 1, Tier 2, and the ge-
neric technical specifications except as oth-
erwise provided in this appendix. Conceptual 
design information, as set forth in the ge-
neric DCD, and the ‘‘Technical Support Doc-
ument for the ABWR’’ are not part of this 
appendix. Tier 2 references to the prob-
abilistic risk assessment (PRA) in the ABWR 
Standard Safety Analysis Report do not in-
corporate the PRA into Tier 2. 

C. If there is a conflict between Tier 1 and 
Tier 2 of the DCD, then Tier 1 controls. 

D. If there is a conflict between the generic 
DCD and either the application for design 
certification of the U.S. ABWR design or 
NUREG–1503, ‘‘Final Safety Evaluation Re-
port related to the Certification of the Ad-
vanced Boiling Water Reactor Design,’’ 
(FSER) and Supplement No. 1, then the ge-
neric DCD controls. 

E. Design activities for structures, sys-
tems, and components that are wholly out-
side the scope of this appendix may be per-
formed using site-specific design parameters, 
provided the design activities do not affect 
the DCD or conflict with the interface re-
quirements. 

IV. Additional Requirements and Restrictions 

A. An applicant for a license that wishes to 
reference this appendix shall, in addition to 
complying with the requirements of 10 CFR 
52.77, 52.78, and 52.79, comply with the fol-
lowing requirements: 

1. Incorporate by reference, as part of its 
application, this appendix; 

2. Include, as part of its application: 
a. A plant-specific DCD containing the 

same information and utilizing the same or-
ganization and numbering as the generic 
DCD for the U.S. ABWR design, as modified 
and supplemented by the applicant’s exemp-
tions and departures; 

b. The reports on departures from and up-
dates to the plant-specific DCD required by 
X.B of this appendix; 

c. Plant-specific technical specifications, 
consisting of the generic and site-specific 
technical specifications, that are required by 
10 CFR 50.36 and 50.36a; 

d. Information demonstrating compliance 
with the site parameters and interface re-
quirements; 

e. Information that addresses the COL ac-
tion items; and 

f. Information required by 10 CFR 52.47(a) 
that is not within the scope of this appendix. 

3. Physically include, in the plant-specific 
DCD, the proprietary information and safe-
guards information referenced in the U.S. 
ABWR DCD. 

B. The Commission reserves the right to 
determine in what manner this appendix 
may be referenced by an applicant for a con-
struction permit or operating license under 
10 CFR Part 50. 

V. Applicable Regulations 

A. Except as indicated in paragraph B of 
this section, the regulations that apply to 
the U.S. ABWR design are in 10 CFR Parts 
20, 50, 73, and 100, codified as of May 2, 1997, 
that are applicable and technically relevant, 
as described in the FSER (NUREG–1503) and 
Supplement No. 1. 

B. The U.S. ABWR design is exempt from 
portions of the following regulations: 

1. Paragraph (f)(2)(iv) of 10 CFR 50.34—Sep-
arate Plant Safety Parameter Display Con-
sole; 

2. Paragraph (f)(2)(viii) of 10 CFR 50.34— 
Post-Accident Sampling for Boron, Chloride, 
and Dissolved Gases; and 

3. Paragraph (f)(3)(iv) of 10 CFR 50.34— 
Dedicated Containment Penetration. 

VI. Issue Resolution 

A. The Commission has determined that 
the structures, systems, components, and de-
sign features of the U.S. ABWR design com-
ply with the provisions of the Atomic Energy 
Act of 1954, as amended, and the applicable 
regulations identified in Section V of this 
appendix; and therefore, provide adequate 
protection to the health and safety of the 
public. A conclusion that a matter is re-
solved includes the finding that additional or 
alternative structures, systems, components, 
design features, design criteria, testing, 
analyses, acceptance criteria, or justifica-
tions are not necessary for the U.S. ABWR 
design. 

B. The Commission considers the following 
matters resolved within the meaning of 10 
CFR 52.63(a)(4) in subsequent proceedings for 
issuance of a combined license, amendment 
of a combined license, or renewal of a com-
bined license, proceedings held pursuant to 
10 CFR 52.103, and enforcement proceedings 
involving plants referencing this appendix: 

1. All nuclear safety issues, except for the 
generic technical specifications and other 
operational requirements, associated with 
the information in the FSER and Supple-
ment No. 1, Tier 1, Tier 2 (including ref-
erenced information which the context indi-
cates is intended as requirements), and the 
rulemaking record for certification of the 
U.S. ABWR design; 

2. All nuclear safety and safeguards issues 
associated with the information in propri-
etary and safeguards documents, referenced 
and in context, are intended as requirements 
in the generic DCD for the U.S. ABWR de-
sign; 

3. All generic changes to the DCD pursuant 
to and in compliance with the change proc-
esses in Sections VIII.A.1 and VIII.B.1 of this 
appendix; 

4. All exemptions from the DCD pursuant 
to and in compliance with the change proc-
esses in Sections VIII.A.4 and VIII.B.4 of this 
appendix, but only for that proceeding; 
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5. All departures from the DCD that are ap-
proved by license amendment, but only for 
that proceeding; 

6. Except as provided in VIII.B.5.f of this 
appendix, all departures from Tier 2 pursu-
ant to and in compliance with the change 
processes in VIII.B.5 of this appendix that do 
not require prior NRC approval; 

7. All environmental issues concerning se-
vere accident mitigation design alternatives 
associated with the information in the NRC’s 
final environmental assessment for the U.S. 
ABWR design and Revision 1 of the Tech-
nical Support Document for the U.S. ABWR, 
dated December 1994, for plants referencing 
this appendix whose site parameters are 
within those specified in the Technical Sup-
port Document. 

C. The Commission does not consider oper-
ational requirements for an applicant or li-
censee who references this appendix to be 
matters resolved within the meaning of 10 
CFR 52.63(a)(4). The Commission reserves the 
right to require operational requirements for 
an applicant or licensee who references this 
appendix by rule, regulation, order, or li-
cense condition. 

D. Except in accordance with the change 
processes in Section VIII of this appendix, 
the Commission may not require an appli-
cant or licensee who references this appendix 
to: 

1. Modify structures, systems, components, 
or design features as described in the generic 
DCD; 

2. Provide additional or alternative struc-
tures, systems, components, or design fea-
tures not discussed in the generic DCD; or 

3. Provide additional or alternative design 
criteria, testing, analyses, acceptance cri-
teria, or justification for structures, sys-
tems, components, or design features dis-
cussed in the generic DCD. 

E.1. Persons who wish to review propri-
etary and safeguards information or other 
secondary references in the DCD for the U.S. 
ABWR design, in order to request or partici-
pate in the hearing required by 10 CFR 52.85 
or the hearing provided under 10 CFR 52.103, 
or to request or participate in any other 
hearing relating to this appendix in which 
interested persons have adjudicatory hearing 
rights, shall first request access to such in-
formation from GE Nuclear Energy. The re-
quest must state with particularity: 

a. The nature of the proprietary or other 
information sought; 

b. The reason why the information cur-
rently available to the public at the NRC 
Web site, http://www.nrc.gov, and/or at the 
NRC Public Document Room, is insufficient; 

c. The relevance of the requested informa-
tion to the hearing issue(s) which the person 
proposes to raise; and 

d. A showing that the requesting person 
has the capability to understand and utilize 
the requested information. 

2. If a person claims that the information 
is necessary to prepare a request for hearing, 
the request must be filed no later than 15 
days after publication in the FEDERAL REG-
ISTER of the notice required either by 10 CFR 
52.85 or 10 CFR 52.103. If GE Nuclear Energy 
declines to provide the information sought, 
GE Nuclear Energy shall send a written re-
sponse within ten (10) days of receiving the 
request to the requesting person setting 
forth with particularity the reasons for its 
refusal. The person may then request the 
Commission (or presiding officer, if a pro-
ceeding has been established) to order disclo-
sure. The person shall include copies of the 
original request (and any subsequent clari-
fying information provided by the requesting 
party to the applicant) and the applicant’s 
response. The Commission and presiding offi-
cer shall base their decisions solely on the 
person’s original request (including any 
clarifying information provided by the re-
questing person to GE Nuclear Energy), and 
GE Nuclear Energy’s response. The Commis-
sion and presiding officer may order GE Nu-
clear Energy to provide access to some or all 
of the requested information, subject to an 
appropriate non-disclosure agreement. 

VII. Duration of This Appendix 

This appendix may be referenced for a pe-
riod of 15 years from June 11, 1997 except as 
provided for in 10 CFR 52.55(b) and 52.57(b). 
This appendix remains valid for an applicant 
or licensee who references this appendix 
until the application is withdrawn or the li-
cense expires, including any period of ex-
tended operation under a renewed license. 

VIII. Processes for Changes and Departures 

A. Tier 1 information. 
1. Generic changes to Tier 1 information 

are governed by the requirements in 10 CFR 
52.63(a)(1). 

2. Generic changes to Tier 1 information 
are applicable to all applicants or licensees 
who reference this appendix, except those for 
which the change has been rendered tech-
nically irrelevant by action taken under 
paragraphs A.3 or A.4 of this section. 

3. Departures from Tier 1 information that 
are required by the Commission through 
plant-specific orders are governed by the re-
quirements in 10 CFR 52.63(a)(3). 

4. Exemptions from Tier 1 information are 
governed by the requirements in 10 CFR 
52.63(b)(1) and § 52.97(b). The Commission will 
deny a request for an exemption from Tier 1, 
if it finds that the design change will result 
in a significant decrease in the level of safe-
ty otherwise provided by the design. 

B. Tier 2 information. 
1. Generic changes to Tier 2 information 

are governed by the requirements in 10 CFR 
52.63(a)(1). 
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2. Generic changes to Tier 2 information 
are applicable to all applicants or licensees 
who reference this appendix, except those for 
which the change has been rendered tech-
nically irrelevant by action taken under 
paragraphs B.3, B.4, B.5, or B.6 of this sec-
tion. 

3. The Commission may not require new re-
quirements on Tier 2 information by plant- 
specific order while this appendix is in effect 
under §§ 52.55 or 52.61, unless: 

a. A modification is necessary to secure 
compliance with the Commission’s regula-
tions applicable and in effect at the time 
this appendix was approved, as set forth in 
Section V of this appendix, or to assure ade-
quate protection of the public health and 
safety or the common defense and security; 
and 

b. Special circumstances as defined in 10 
CFR 50.12(a) are present. 

4. An applicant or licensee who references 
this appendix may request an exemption 
from Tier 2 information. The Commission 
may grant such a request only if it deter-
mines that the exemption will comply with 
the requirements of 10 CFR 50.12(a). The 
Commission will deny a request for an ex-
emption from Tier 2, if it finds that the de-
sign change will result in a significant de-
crease in the level of safety otherwise pro-
vided by the design. The grant of an exemp-
tion to an applicant must be subject to liti-
gation in the same manner as other issues 
material to the license hearing. The grant of 
an exemption to a licensee must be subject 
to an opportunity for a hearing in the same 
manner as license amendments. 

5.a. An applicant or licensee who ref-
erences this appendix may depart from Tier 
2 information, without prior NRC approval, 
unless the proposed departure involves a 
change to or departure from Tier 1 informa-
tion, Tier 2* information, or the technical 
specifications, or involves an unreviewed 
safety question as defined in paragraphs 
B.5.b and B.5.c of this section. When evalu-
ating the proposed departure, an applicant or 
licensee shall consider all matters described 
in the plant-specific DCD. 

b. A proposed departure from Tier 2, other 
than one affecting resolution of a severe ac-
cident issue identified in the plant-specific 
DCD, involves an unreviewed safety question 
if— 

(1) The probability of occurrence or the 
consequences of an accident or malfunction 
of equipment important to safety previously 
evaluated in the plant-specific DCD may be 
increased; 

(2) A possibility for an accident or mal-
function of a different type than any evalu-
ated previously in the plant-specific DCD 
may be created; or 

(3) The margin of safety as defined in the 
basis for any technical specification is re-
duced. 

c. A proposed departure from Tier 2 affect-
ing resolution of a severe accident issue 
identified in the plant-specific DCD, involves 
an unreviewed safety question if— 

(1) There is a substantial increase in the 
probability of a severe accident such that a 
particular severe accident previously re-
viewed and determined to be not credible 
could become credible; or 

(2) There is a substantial increase in the 
consequences to the public of a particular se-
vere accident previously reviewed. 

d. If a departure involves an unreviewed 
safety question as defined in paragraph B.5 
of this section, it is governed by 10 CFR 50.90. 

e. A departure from Tier 2 information 
that is made under paragraph B.5 of this sec-
tion does not require an exemption from this 
appendix. 

f. A party to an adjudicatory proceeding 
for either the issuance, amendment, or re-
newal of a license or for operation under 10 
CFR 52.103(a), who believes that an applicant 
or licensee who references this appendix has 
not complied with VIII.B.5 of this appendix 
when departing from Tier 2 information, 
may petition to admit into the proceeding 
such a contention. In addition to compliance 
with the general requirements of 10 CFR 
2.309, the petition must demonstrate that the 
departure does not comply with VIII.B.5 of 
this appendix. Further, the petition must 
demonstrate that the change bears on an as-
serted noncompliance with an ITAAC accept-
ance criterion in the case of a 10 CFR 52.103 
preoperational hearing, or that the change 
bears directly on the amendment request in 
the case of a hearing on a license amend-
ment. Any other party may file a response. 
If, on the basis of the petition and any re-
sponse, the presiding officer determines that 
a sufficient showing has been made, the pre-
siding officer shall certify the matter di-
rectly to the Commission for determination 
of the admissibility of the contention. The 
Commission may admit such a contention if 
it determines the petition raises a genuine 
issue of fact regarding compliance with 
VIII.B.5 of this appendix. 

6.a. An applicant who references this ap-
pendix may not depart from Tier 2* informa-
tion, which is designated with italicized text 
or brackets and an asterisk in the generic 
DCD, without NRC approval. The departure 
will not be considered a resolved issue, with-
in the meaning of Section VI of this appen-
dix and 10 CFR 52.63(a)(4). 

b. A licensee who references this appendix 
may not depart from the following Tier 2* 
matters without prior NRC approval. A re-
quest for a departure will be treated as a re-
quest for a license amendment under 10 CFR 
50.90. 

(1) Fuel burnup limit (4.2). 
(2) Fuel design evaluation (4.2.3). 
(3) Fuel licensing acceptance criteria (Ap-

pendix 4B). 
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c. A licensee who references this appendix 
may not, before the plant first achieves full 
power following the finding required by 10 
CFR 52.103(g), depart from the following Tier 
2* matters except in accordance with para-
graph B.6.b of this section. After the plant 
first achieves full power, the following Tier 
2* matters revert to Tier 2 status and are 
thereafter subject to the departure provi-
sions in paragraph B.5 of this section. 

(1) ASME Boiler & Pressure Vessel Code, 
Section III. 

(2) ACI 349 and ANSI/AISC N–690. 
(3) Motor-operated valves. 
(4) Equipment seismic qualification meth-

ods. 
(5) Piping design acceptance criteria. 
(6) Fuel system and assembly design (4.2), 

except burnup limit. 
(7) Nuclear design (4.3). 
(8) Equilibrium cycle and control rod pat-

terns (App. 4A). 
(9) Control rod licensing acceptance cri-

teria (App. 4C). 
(10) Instrument setpoint methodology. 
(11) EMS performance specifications and 

architecture. 
(12) SSLC hardware and software qualifica-

tion. 
(13) Self-test system design testing fea-

tures and commitments. 
(14) Human factors engineering design and 

implementation process. 
d. Departures from Tier 2* information 

that are made under paragraph B.6 of this 
section do not require an exemption from 
this appendix. 

C. Operational requirements. 
1. Generic changes to generic technical 

specifications and other operational require-
ments that were completely reviewed and ap-
proved in the design certification rule-
making and do not require a change to a de-
sign feature in the generic DCD are governed 
by the requirements in 10 CFR 50.109. Ge-
neric changes that do require a change to a 
design feature in the generic DCD are gov-
erned by the requirements in paragraphs A 
or B of this section. 

2. Generic changes to generic technical 
specifications and other operational require-
ments are applicable to all applicants or li-
censees who reference this appendix, except 
those for which the change has been rendered 
technically irrelevant by action taken under 
paragraphs C.3 or C.4 of this section. 

3. The Commission may require plant-spe-
cific departures on generic technical speci-
fications and other operational requirements 
that were completely reviewed and approved, 
provided a change to a design feature in the 
generic DCD is not required and special cir-
cumstances as defined in 10 CFR 2.335 are 
present. The Commission may modify or sup-
plement generic technical specifications and 
other operational requirements that were 
not completely reviewed and approved or re-

quire additional technical specifications and 
other operational requirements on a plant- 
specific basis, provided a change to a design 
feature in the generic DCD is not required. 

4. An applicant who references this appen-
dix may request an exemption from the ge-
neric technical specifications or other oper-
ational requirements. The Commission may 
grant such a request only if it determines 
that the exemption will comply with the re-
quirements of 10 CFR 50.12(a). The grant of 
an exemption must be subject to litigation 
in the same manner as other issues material 
to the license hearing. 

5. A party to an adjudicatory proceeding 
for either the issuance, amendment, or re-
newal of a license or for operation under 10 
CFR 52.103(a), who believes that an oper-
ational requirement approved in the DCD or 
a technical specification derived from the ge-
neric technical specifications must be 
changed may petition to admit into the pro-
ceeding such a contention. Such petition 
must comply with the general requirements 
of 10 CFR 2.309 and must demonstrate why 
special circumstances as defined in 10 CFR 
2.335 are present, or for compliance with the 
Commission’s regulations in effect at the 
time this appendix was approved, as set forth 
in Section V of this appendix. Any other 
party may file a response thereto. If, on the 
basis of the petition and any response, the 
presiding officer determines that a sufficient 
showing has been made, the presiding officer 
shall certify the matter directly to the Com-
mission for determination of the admissi-
bility of the contention. All other issues 
with respect to the plant-specific technical 
specifications or other operational require-
ments are subject to a hearing as part of the 
license proceeding. 

6. After issuance of a license, the generic 
technical specifications have no further ef-
fect on the plant-specific technical specifica-
tions and changes to the plant-specific tech-
nical specifications will be treated as license 
amendments under 10 CFR 50.90. 

IX. Inspections, Tests, Analyses, and 
Acceptance Criteria (ITAAC) 

A.1 An applicant or licensee who ref-
erences this appendix shall perform and dem-
onstrate conformance with the ITAAC before 
fuel load. With respect to activities subject 
to an ITAAC, an applicant for a license may 
proceed at its own risk with design and pro-
curement activities, and a licensee may pro-
ceed at its own risk with design, procure-
ment, construction, and preoperational ac-
tivities, even though the NRC may not have 
found that any particular ITAAC has been 
satisfied. 

2. The licensee who references this appen-
dix shall notify the NRC that the required 
inspections, tests, and analyses in the 
ITAAC have been successfully completed and 
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that the corresponding acceptance criteria 
have been met. 

3. In the event that an activity is subject 
to an ITAAC, and the applicant or licensee 
who references this appendix has not dem-
onstrated that the ITAAC has been satisfied, 
the applicant or licensee may either take 
corrective actions to successfully complete 
that ITAAC, request an exemption from the 
ITAAC in accordance with Section VIII of 
this appendix and 10 CFR 52.97(b), or petition 
for rulemaking to amend this appendix by 
changing the requirements of the ITAAC, 
under 10 CFR 2.802 and 52.97(b). Such rule-
making changes to the ITAAC must meet 
the requirements of paragraph VIII.A.1 of 
this appendix. 

B.1 The NRC shall ensure that the re-
quired inspections, tests, and analyses in the 
ITAAC are performed. The NRC shall verify 
that the inspections, tests, and analyses ref-
erenced by the licensee have been success-
fully completed and, based solely thereon, 
find the prescribed acceptance criteria have 
been met. At appropriate intervals during 
construction, the NRC shall publish notices 
of the successful completion of ITAAC in the 
FEDERAL REGISTER. 

2. In accordance with 10 CFR 52.99 and 
52.103(g), the Commission shall find that the 
acceptance criteria in the ITAAC for the li-
cense are met before fuel load. 

3. After the Commission has made the find-
ing required by 10 CFR 52.103(g), the ITAAC 
do not, by virtue of their inclusion within 
the DCD, constitute regulatory requirements 
either for licensees or for renewal of the li-
cense; except for specific ITAAC, which are 
the subject of a Section 103(a) hearing, their 
expiration will occur upon final Commission 
action in such proceeding. However, subse-
quent modifications must comply with the 
Tier 1 and Tier 2 design descriptions in the 
plant-specific DCD unless the licensee has 
complied with the applicable requirements of 
10 CFR 52.97 and Section VIII of this appen-
dix. 

X. Records and Reporting 

A. Records. 
1. The applicant for this appendix shall 

maintain a copy of the generic DCD that in-
cludes all generic changes to Tier 1 and Tier 
2. The applicant shall maintain the propri-
etary and safeguards information referenced 
in the generic DCD for the period that this 
appendix may be referenced, as specified in 
Section VII of this appendix. 

2. An applicant or licensee who references 
this appendix shall maintain the plant-spe-
cific DCD to accurately reflect both generic 
changes to the generic DCD and plant-spe-
cific departures made pursuant to Section 
VIII of this appendix throughout the period 
of application and for the term of the license 
(including any period of renewal). 

3. An applicant or licensee who references 
this appendix shall prepare and maintain 
written safety evaluations which provide the 
bases for the determinations required by 
Section VIII of this appendix. These evalua-
tions must be retained throughout the period 
of application and for the term of the license 
(including any period of renewal). 

B. Reporting. 
1. An applicant or licensee who references 

this appendix shall submit a report to the 
NRC containing a brief description of any de-
partures from the plant-specific DCD, includ-
ing a summary of the safety evaluation of 
each. This report must be filed in accordance 
with the filing requirements applicable to re-
ports in 10 CFR 50.4. 

2. An applicant or licensee who references 
this appendix shall submit updates to its 
plant-specific DCD, which reflect the generic 
changes to the generic DCD and the plant- 
specific departures made pursuant to Section 
VIII of this appendix. These updates shall be 
filed in accordance with the filing require-
ments applicable to final safety analysis re-
port updates in 10 CFR 50.4 and 50.71(e). 

3. The reports and updates required by 
paragraphs B.1 and B.2 of this section must 
be submitted as follows: 

a. On the date that an application for a li-
cense referencing this appendix is submitted, 
the application shall include the report and 
any updates to the plant-specific DCD. 

b. During the interval from the date of ap-
plication to the date of issuance of a license, 
the report and any updates to the plant-spe-
cific DCD must be submitted annually and 
may be submitted along with amendments to 
the application. 

c. During the interval from the date of 
issuance of a license to the date the Commis-
sion makes its findings under 10 CFR 
52.103(g), the report must be submitted quar-
terly. Updates to the plant-specific DCD 
must be submitted annually. 

d. After the Commission has made its find-
ing under 10 CFR 52.103(g), reports and up-
dates to the plant-specific DCD may be sub-
mitted annually or along with updates to the 
site-specific portion of the final safety anal-
ysis report for the facility at the intervals 
required by 10 CFR 50.71(e), or at shorter in-
tervals as specified in the license. 

[62 FR 25827, May 12, 1997; 62 FR 27293, May 
19, 1997, as amended at 64 FR 48953, Sept. 9, 
1999; 68 FR 58812, Oct. 10, 2003; 69 FR 2277, 
Jan. 14, 2004; 69 FR 18803, Apr. 9, 2004] 
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1 ‘‘System 80+’’ is a trademark of Combus-
tion Engineering, Inc. 

APPENDIX B TO PART 52—DESIGN CER-
TIFICATION RULE FOR THE SYSTEM 
80+ DESIGN 

I. Introduction 

Appendix B constitutes design certifi-
cation for the System 80+ 1 standard plant 
design, in accordance with 10 CFR part 52, 
subpart B. The applicant for certification of 
the System 80+ design was Combustion Engi-
neering, Inc. (ABB-CE). 

II. Definitions 

A. Generic design control document (ge-
neric DCD) means the document containing 
the Tier 1 and Tier 2 information and generic 
technical specifications that is incorporated 
by reference into this appendix. 

B. Generic technical specifications means 
the information, required by 10 CFR 50.36 and 
50.36a, for the portion of the plant that is 
within the scope of this appendix. 

C. Plant-specific DCD means the docu-
ment, maintained by an applicant or licensee 
who references this appendix, consisting of 
the information in the generic DCD, as modi-
fied and supplemented by the plant-specific 
departures and exemptions made under Sec-
tion VIII of this appendix. 

D. Tier 1 means the portion of the design- 
related information contained in the generic 
DCD that is approved and certified by this 
appendix (hereinafter Tier 1 information). 
The design descriptions, interface require-
ments, and site parameters are derived from 
Tier 2 information. Tier 1 information in-
cludes: 

1. Definitions and general provisions; 
2. Design descriptions; 
3. Inspections, tests, analyses, and accept-

ance criteria (ITAAC); 
4. Significant site parameters; and 
5. Significant interface requirements. 
E. Tier 2 means the portion of the design- 

related information contained in the generic 
DCD that is approved but not certified by 
this appendix (hereinafter Tier 2 informa-
tion). Compliance with Tier 2 is required, but 
generic changes to and plant-specific depar-
tures from Tier 2 are governed by Section 
VIII of this appendix. Compliance with Tier 
2 provides a sufficient, but not the only ac-
ceptable, method for complying with Tier 1. 
Compliance methods differing from Tier 2 
must satisfy the change process in Section 
VIII of this appendix. Regardless of these dif-
ferences, an applicant or licensee must meet 
the requirement in Section III.B to reference 
Tier 2 when referencing Tier 1. Tier 2 infor-
mation includes: 

1. Information required by 10 CFR 52.47, 
with the exception of generic technical spec-

ifications and conceptual design informa-
tion; 

2. Information required for a final safety 
analysis report under 10 CFR 50.34; 

3. Supporting information on the inspec-
tions, tests, and analyses that will be per-
formed to demonstrate that the acceptance 
criteria in the ITAAC have been met; and 

4. Combined license (COL) action items 
(COL license information), which identify 
certain matters that shall be addressed in 
the site-specific portion of the final safety 
analysis report (FSAR) by an applicant who 
references this appendix. These items con-
stitute information requirements but are not 
the only acceptable set of information in the 
FSAR. An applicant may depart from or 
omit these items, provided that the depar-
ture or omission is identified and justified in 
the FSAR. After issuance of a construction 
permit or COL, these items are not require-
ments for the licensee unless such items are 
restated in the FSAR. 

F. Tier 2* means the portion of the Tier 2 
information, designated as such in the ge-
neric DCD, which is subject to the change 
process in VIII.B.6 of this appendix. This des-
ignation expires for some Tier 2* information 
under VIII.B.6. 

G. All other terms in this appendix have 
the meaning set out in 10 CFR 50.2, 10 CFR 
52.3, or Section 11 of the Atomic Energy Act 
of 1954, as amended, as applicable. 

III. Scope and Contents 

A. Tier 1, Tier 2, and the generic technical 
specifications in the System 80+ Design Con-
trol Document, ABB-CE, with revisions 
dated January 1997, are approved for incorpo-
ration by reference by the Director of the Of-
fice of the Federal Register in accordance 
with 5 U.S.C. 552(a) and 1 CFR part 51. Copies 
of the generic DCD may be obtained from the 
National Technical Information Service, 5285 
Port Royal Road, Springfield, VA 22161, Web 
site at http://www.ntis.gov. A copy is avail-
able for examination and copying at the NRC 
Public Document Room, 11555 Rockville 
Pike, Rockville, Maryland, telephone (301) 
415–4737, e-mail pdr@nrc.gov. Copies are also 
available for examination at the NRC Li-
brary, 11545 Rockville Pike, Rockville, Mary-
land, telephone (301) 415–5610, e-mail 
LIBRARY@nrc.gov, and the National Ar-
chives and Records Administration (NARA). 
For information on the availability of this 
material at NARA, call 202–741–6030, or go to: 
http://www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

B. An applicant or licensee referencing this 
appendix, in accordance with Section IV of 
this appendix, shall incorporate by reference 
and comply with the requirements of this ap-
pendix, including Tier 1, Tier 2, and the ge-
neric technical specifications except as oth-
erwise provided in this appendix. Conceptual 
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design information, as set forth in the ge-
neric DCD, and the Technical Support Docu-
ment for the System 80+ design are not part 
of this appendix. 

C. If there is a conflict between Tier 1 and 
Tier 2 of the DCD, then Tier 1 controls. 

D. If there is a conflict between the generic 
DCD and either the application for design 
certification of the System 80+ design or 
NUREG–1462, ‘‘Final Safety Evaluation Re-
port related to the Certification of the Sys-
tem 80+ Design,’’ (FSER) and Supplement 
No. 1, then the generic DCD controls. 

E. Design activities for structures, sys-
tems, and components that are wholly out-
side the scope of this appendix may be per-
formed using site-specific design parameters, 
provided the design activities do not affect 
the DCD or conflict with the interface re-
quirements. 

IV. Additional Requirements and Restrictions 

A. An applicant for a license that wishes to 
reference this appendix shall, in addition to 
complying with the requirements of 10 CFR 
52.77, 52.78, and 52.79, comply with the fol-
lowing requirements: 

1. Incorporate by reference, as part of its 
application, this appendix; 

2. Include, as part of its application: 
a. A plant-specific DCD containing the 

same information and utilizing the same or-
ganization and numbering as the generic 
DCD for the System 80+ design, as modified 
and supplemented by the applicant’s exemp-
tions and departures; 

b. The reports on departures from and up-
dates to the plant-specific DCD required by 
X.B of this appendix; 

c. Plant-specific technical specifications, 
consisting of the generic and site-specific 
technical specifications, that are required by 
10 CFR 50.36 and 50.36a; 

d. Information demonstrating compliance 
with the site parameters and interface re-
quirements; 

e. Information that addresses the COL ac-
tion items; and 

f. Information required by 10 CFR 52.47(a) 
that is not within the scope of this appendix. 

3. Physically include, in the plant-specific 
DCD, the proprietary information referenced 
in the System 80+ DCD. 

B. The Commission reserves the right to 
determine in what manner this appendix 
may be referenced by an applicant for a con-
struction permit or operating license under 
10 CFR Part 50. 

V. Applicable Regulations 

A. Except as indicated in paragraph B of 
this section, the regulations that apply to 
the System 80+ design are in 10 CFR Parts 20, 
50, 73, and 100, codified as of May 9, 1997, that 
are applicable and technically relevant, as 

described in the FSER (NUREG–1462) and 
Supplement No. 1. 

B. The System 80+ design is exempt from 
portions of the following regulations: 

1. Paragraph (f)(2)(iv) of 10 CFR 50.34—Sep-
arate Plant Safety Parameter Display Con-
sole; 

2. Paragraphs (f)(2) (vii), (viii), (xxvi), and 
(xxviii) of 10 CFR 50.34—Accident Source 
Terms; 

3. Paragraph (f)(2)(viii) of 10 CFR 50.34— 
Post-Accident Sampling for Hydrogen, 
Boron, Chloride, and Dissolved Gases; 

4. Paragraph (f)(3)(iv) of 10 CFR 50.34— 
Dedicated Containment Penetration; and 

5. Paragraphs III.A.1(a) and III.C.3(b) of Ap-
pendix J to 10 CFR 50—Containment Leakage 
Testing. 

VI. Issue Resolution 

A. The Commission has determined that 
the structures, systems, components, and de-
sign features of the System 80+ design com-
ply with the provisions of the Atomic Energy 
Act of 1954, as amended, and the applicable 
regulations identified in Section V of this 
appendix; and therefore, provide adequate 
protection to the health and safety of the 
public. A conclusion that a matter is re-
solved includes the finding that additional or 
alternative structures, systems, components, 
design features, design criteria, testing, 
analyses, acceptance criteria, or justifica-
tions are not necessary for the System 80+ 
design. 

B. The Commission considers the following 
matters resolved within the meaning of 10 
CFR 52.63(a)(4) in subsequent proceedings for 
issuance of a combined license, amendment 
of a combined license, or renewal of a com-
bined license, proceedings held pursuant to 
10 CFR 52.103, and enforcement proceedings 
involving plants referencing this appendix: 

1. All nuclear safety issues, except for the 
generic technical specifications and other 
operational requirements, associated with 
the information in the FSER and Supple-
ment No. 1, Tier 1, Tier 2 (including ref-
erenced information which the context indi-
cates is intended as requirements), and the 
rulemaking record for certification of the 
System 80+ design; 

2. All nuclear safety issues associated with 
the information in proprietary documents, 
referenced and in context, are intended as re-
quirements in the generic DCD for the Sys-
tem 80+ design; 

3. All generic changes to the DCD pursuant 
to and in compliance with the change proc-
esses in Sections VIII.A.1 and VIII.B.1 of this 
appendix; 

4. All exemptions from the DCD pursuant 
to and in compliance with the change proc-
esses in Sections VIII.A.4 and VIII.B.4 of this 
appendix, but only for that proceeding; 
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5. All departures from the DCD that are ap-
proved by license amendment, but only for 
that proceeding; 

6. Except as provided in VIII.B.5.f of this 
appendix, all departures from Tier 2 pursu-
ant to and in compliance with the change 
processes in VIII.B.5 of this appendix that do 
not require prior NRC approval; 

7. All environmental issues concerning se-
vere accident mitigation design alternatives 
associated with the information in the NRC’s 
final environmental assessment for the Sys-
tem 80+ design and the Technical Support 
Document for the System 80+ design, dated 
January 1995, for plants referencing this ap-
pendix whose site parameters are within 
those specified in the Technical Support 
Document. 

C. The Commission does not consider oper-
ational requirements for an applicant or li-
censee who references this appendix to be 
matters resolved within the meaning of 10 
CFR 52.63(a)(4). The Commission reserves the 
right to require operational requirements for 
an applicant or licensee who references this 
appendix by rule, regulation, order, or li-
cense condition. 

D. Except in accordance with the change 
processes in Section VIII of this appendix, 
the Commission may not require an appli-
cant or licensee who references this appendix 
to: 

1. Modify structures, systems, components, 
or design features as described in the generic 
DCD; 

2. Provide additional or alternative struc-
tures, systems, components, or design fea-
tures not discussed in the generic DCD; or 

3. Provide additional or alternative design 
criteria, testing, analyses, acceptance cri-
teria, or justification for structures, sys-
tems, components, or design features dis-
cussed in the generic DCD. 

E.1. Persons who wish to review propri-
etary information or other secondary ref-
erences in the DCD for the System 80+ de-
sign, in order to request or participate in the 
hearing required by 10 CFR 52.85 or the hear-
ing provided under 10 CFR 52.103, or to re-
quest or participate in any other hearing re-
lating to this appendix in which interested 
persons have adjudicatory hearing rights, 
shall first request access to such information 
from ABB-CE. THE REQUEST MUST STATE with 
particularity: 

a. The nature of the proprietary or other 
information sought; 

b. The reason why the information cur-
rently available to the public at the NRC 
Web site, http://www.nrc.gov, and/or at the 
NRC Public Document Room, is insufficient. 

c. The relevance of the requested informa-
tion to the hearing issue(s) which the person 
proposes to raise; and 

d. A showing that the requesting person 
has the capability to understand and utilize 
the requested information. 

2. If a person claims that the information 
is necessary to prepare a request for hearing, 
the request must be filed no later than 15 
days after publication in the FEDERAL REG-
ISTER of the notice required either by 10 CFR 
52.85 or 10 CFR 52.103. If ABB-CE declines to 
provide the information sought, ABB-CE 
shall send a written response within ten (10) 
days of receiving the request to the request-
ing person setting forth with particularity 
the reasons for its refusal. The person may 
then request the Commission (or presiding 
officer, if a proceeding has been established) 
to order disclosure. The person shall include 
copies of the original request (and any subse-
quent clarifying information provided by the 
requesting party to the applicant) and the 
applicant’s response. The Commission and 
presiding officer shall base their decisions 
solely on the person’s original request (in-
cluding any clarifying information provided 
by the requesting person to ABB-CE), and 
ABB-CE’s response. The Commission and 
presiding officer may order ABB-CE to pro-
vide access to some or all of the requested 
information, subject to an appropriate non-
disclosure agreement. 

VII. Duration of This Appendix 

This appendix may be referenced for a pe-
riod of 15 years from June 20, 1997, except as 
provided for in 10 CFR 52.55(b) and 52.57(b). 
This appendix remains valid for an applicant 
or licensee who references this appendix 
until the application is withdrawn or the li-
cense expires, including any period of ex-
tended operation under a renewed license. 

VIII. Processes for Changes and Departures 

A. Tier 1 information. 
1. Generic changes to Tier 1 information 

are governed by the requirements in 10 CFR 
52.63(a)(1). 

2. Generic changes to Tier 1 information 
are applicable to all applicants or licensees 
who reference this appendix, except those for 
which the change has been rendered tech-
nically irrelevant by action taken under 
paragraphs A.3 or A.4 of this section. 

3. Departures from Tier 1 information that 
are required by the Commission through 
plant-specific orders are governed by the re-
quirements in 10 CFR 52.63(a)(3). 

4. Exemptions from Tier 1 information are 
governed by the requirements in 10 CFR 
52.63(b)(1) and § 52.97(b). The Commission will 
deny a request for an exemption from Tier 1, 
if it finds that the design change will result 
in a significant decrease in the level of safe-
ty otherwise provided by the design. 

B. Tier 2 information. 
1. Generic changes to Tier 2 information 

are governed by the requirements in 10 CFR 
52.63(a)(1). 

2. Generic changes to Tier 2 information 
are applicable to all applicants or licensees 
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who reference this appendix, except those for 
which the change has been rendered tech-
nically irrelevant by action taken under 
paragraphs B.3, B.4, B.5, or B.6 of this sec-
tion. 

3. The Commission may not require new re-
quirements on Tier 2 information by plant- 
specific order while this appendix is in effect 
under §§ 52.55 or 52.61, unless: 

a. A modification is necessary to secure 
compliance with the Commission’s regula-
tions applicable and in effect at the time 
this appendix was approved, as set forth in 
Section V of this appendix, or to assure ade-
quate protection of the public health and 
safety or the common defense and security; 
and 

b. Special circumstances as defined in 10 
CFR 50.12(a) are present. 

4. An applicant or licensee who references 
this appendix may request an exemption 
from Tier 2 information. The Commission 
may grant such a request only if it deter-
mines that the exemption will comply with 
the requirements of 10 CFR 50.12(a). The 
Commission will deny a request for an ex-
emption from Tier 2, if it finds that the de-
sign change will result in a significant de-
crease in the level of safety otherwise pro-
vided by the design. The grant of an exemp-
tion to an applicant must be subject to liti-
gation in the same manner as other issues 
material to the license hearing. The grant of 
an exemption to a licensee must be subject 
to an opportunity for a hearing in the same 
manner as license amendments. 

5.a. An applicant or licensee who ref-
erences this appendix may depart from Tier 
2 information, without prior NRC approval, 
unless the proposed departure involves a 
change to or departure from Tier 1 informa-
tion, Tier 2* information, or the technical 
specifications, or involves an unreviewed 
safety question as defined in paragraphs 
B.5.b and B.5.c of this section. When evalu-
ating the proposed departure, an applicant or 
licensee shall consider all matters described 
in the plant-specific DCD. 

b. A proposed departure from Tier 2, other 
than one affecting resolution of a severe ac-
cident issue identified in the plant-specific 
DCD, involves an unreviewed safety question 
if— 

(1) The probability of occurrence or the 
consequences of an accident or malfunction 
of equipment important to safety previously 
evaluated in the plant-specific DCD may be 
increased; 

(2) A possibility for an accident or mal-
function of a different type than any evalu-
ated previously in the plant-specific DCD 
may be created; or 

(3) The margin of safety as defined in the 
basis for any technical specification is re-
duced. 

c. A proposed departure from Tier 2 affect-
ing resolution of a severe accident issue 

identified in the plant-specific DCD, involves 
an unreviewed safety question if— 

(1) There is a substantial increase in the 
probability of a severe accident such that a 
particular severe accident previously re-
viewed and determined to be not credible 
could become credible; or 

(2) There is a substantial increase in the 
consequences to the public of a particular se-
vere accident previously reviewed. 

d. If a departure involves an unreviewed 
safety question as defined in paragraph B.5 
of this section, it is governed by 10 CFR 50.90. 

e. A departure from Tier 2 information 
that is made under paragraph B.5 of this sec-
tion does not require an exemption from this 
appendix. 

f. A party to an adjudicatory proceeding 
for either the issuance, amendment, or re-
newal of a license or for operation under 10 
CFR 52.103(a), who believes that an applicant 
or licensee who references this appendix has 
not complied with VIII.B.5 of this appendix 
when departing from Tier 2 information, 
may petition to admit into the proceeding 
such a contention. In addition to compliance 
with the general requirements of 10 CFR 
2.309, the petition must demonstrate that the 
departure does not comply with VIII.B.5 of 
this appendix. Further, the petition must 
demonstrate that the change bears on an as-
serted noncompliance with an ITAAC accept-
ance criterion in the case of a 10 CFR 52.103 
preoperational hearing, or that the change 
bears directly on the amendment request in 
the case of a hearing on a license amend-
ment. Any other party may file a response. 
If, on the basis of the petition and any re-
sponse, the presiding officer determines that 
a sufficient showing has been made, the pre-
siding officer shall certify the matter di-
rectly to the Commission for determination 
of the admissibility of the contention. The 
Commission may admit such a contention if 
it determines the petition raises a genuine 
issue of fact regarding compliance with 
VIII.B.5 of this appendix. 

6.a. An applicant who references this ap-
pendix may not depart from Tier 2* informa-
tion, which is designated with italicized text 
or brackets and an asterisk in the generic 
DCD, without NRC approval. The departure 
will not be considered a resolved issue, with-
in the meaning of Section VI of this appen-
dix and 10 CFR 52.63(a)(4). 

b. A licensee who references this appendix 
may not depart from the following Tier 2* 
matters without prior NRC approval. A re-
quest for a departure will be treated as a re-
quest for a license amendment under 10 CFR 
50.90. 

(1) Maximum fuel rod average burnup. 
(2) Control room human factors engineer-

ing. 
c. A licensee who references this appendix 

may not, before the plant first achieves full 
power following the finding required by 10 
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CFR 52.103(g), depart from the following Tier 
2* matters except in accordance with para-
graph B.6.b of this section. After the plant 
first achieves full power, the following Tier 
2* matters revert to Tier 2 status and are 
thereafter subject to the departure provi-
sions in paragraph B.5 of this section. 

(1) ASME Boiler & Pressure Vessel Code, 
Section III. 

(2) ACI 349 and ANSI/AISC N–690. 
(3) Motor-operated valves. 
(4) Equipment seismic qualification meth-

ods. 
(5) Piping design acceptance criteria. 
(6) Fuel and control rod design, except 

burnup limit. 
(7) Instrumentation & controls setpoint 

methodology. 
(8) Instrumentation & controls hardware 

and software changes. 
(9) Instrumentation & controls environ-

mental qualification. 
(10) Seismic design criteria for non-seismic 

category I structures. 
d. Departures from Tier 2* information 

that are made under paragraph B.6 of this 
section do not require an exemption from 
this appendix. 

C. Operational requirements. 
1. Generic changes to generic technical 

specifications and other operational require-
ments that were completely reviewed and ap-
proved in the design certification rule-
making and do not require a change to a de-
sign feature in the generic DCD are governed 
by the requirements in 10 CFR 50.109. Ge-
neric changes that do require a change to a 
design feature in the generic DCD are gov-
erned by the requirements in paragraphs A 
or B of this section. 

2. Generic changes to generic technical 
specifications and other operational require-
ments are applicable to all applicants or li-
censees who reference this appendix, except 
those for which the change has been rendered 
technically irrelevant by action taken under 
paragraphs C.3 or C.4 of this section. 

3. The Commission may require plant-spe-
cific departures on generic technical speci-
fications and other operational requirements 
that were completely reviewed and approved, 
provided a change to a design feature in the 
generic DCD is not required and special cir-
cumstances as defined in 10 CFR 2.335 are 
present. The Commission may modify or sup-
plement generic technical specifications and 
other operational requirements that were 
not completely reviewed and approved or re-
quire additional technical specifications and 
other operational requirements on a plant- 
specific basis, provided a change to a design 
feature in the generic DCD is not required. 

4. An applicant who references this appen-
dix may request an exemption from the ge-
neric technical specifications or other oper-
ational requirements. The Commission may 
grant such a request only if it determines 

that the exemption will comply with the re-
quirements of 10 CFR 50.12(a). The grant of 
an exemption must be subject to litigation 
in the same manner as other issues material 
to the license hearing. 

5. A party to an adjudicatory proceeding 
for either the issuance, amendment, or re-
newal of a license or for operation under 10 
CFR 52.103(a), who believes that an oper-
ational requirement approved in the DCD or 
a technical specification derived from the ge-
neric technical specifications must be 
changed may petition to admit into the pro-
ceeding such a contention. Such petition 
must comply with the general requirements 
of 10 CFR 2.309 and must demonstrate why 
special circumstances as defined in 10 CFR 
2.335 are present, or for compliance with the 
Commission’s regulations in effect at the 
time this appendix was approved, as set forth 
in Section V of this appendix. Any other 
party may file a response thereto. If, on the 
basis of the petition and any response, the 
presiding officer determines that a sufficient 
showing has been made, the presiding officer 
shall certify the matter directly to the Com-
mission for determination of the admissi-
bility of the contention. All other issues 
with respect to the plant-specific technical 
specifications or other operational require-
ments are subject to a hearing as part of the 
license proceeding. 

6. After issuance of a license, the generic 
technical specifications have no further ef-
fect on the plant-specific technical specifica-
tions and changes to the plant-specific tech-
nical specifications will be treated as license 
amendments under 10 CFR 50.90. 

IX. Inspections, Tests, Analyses, and 
Acceptance Criteria (ITAAC) 

A.1 An applicant or licensee who ref-
erences this appendix shall perform and dem-
onstrate conformance with the ITAAC before 
fuel load. With respect to activities subject 
to an ITAAC, an applicant for a license may 
proceed at its own risk with design and pro-
curement activities, and a licensee may pro-
ceed at its own risk with design, procure-
ment, construction, and preoperational ac-
tivities, even though the NRC may not have 
found that any particular ITAAC has been 
satisfied. 

2. The licensee who references this appen-
dix shall notify the NRC that the required 
inspections, tests, and analyses in the 
ITAAC have been successfully completed and 
that the corresponding acceptance criteria 
have been met. 

3. In the event that an activity is subject 
to an ITAAC, and the applicant or licensee 
who references this appendix has not dem-
onstrated that the ITAAC has been satisfied, 
the applicant or licensee may either take 
corrective actions to successfully complete 
that ITAAC, request an exemption from the 
ITAAC in accordance with Section VIII of 
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1 AP600 is a trademark of Westinghouse 
Electric Company LLC. 

this appendix and 10 CFR 52.97(b), or petition 
for rulemaking to amend this appendix by 
changing the requirements of the ITAAC, 
under 10 CFR 2.802 and 52.97(b). Such rule-
making changes to the ITAAC must meet 
the requirements of paragraph VIII.A.1 of 
this appendix. 

B.1 The NRC shall ensure that the re-
quired inspections, tests, and analyses in the 
ITAAC are performed. The NRC shall verify 
that the inspections, tests, and analyses ref-
erenced by the licensee have been success-
fully completed and, based solely thereon, 
find the prescribed acceptance criteria have 
been met. At appropriate intervals during 
construction, the NRC shall publish notices 
of the successful completion of ITAAC in the 
FEDERAL REGISTER. 

2. In accordance with 10 CFR 52.99 and 
52.103(g), the Commission shall find that the 
acceptance criteria in the ITAAC for the li-
cense are met before fuel load. 

3. After the Commission has made the find-
ing required by 10 CFR 52.103(g), the ITAAC 
do not, by virtue of their inclusion within 
the DCD, constitute regulatory requirements 
either for licensees or for renewal of the li-
cense; except for specific ITAAC, which are 
the subject of a Section 103(a) hearing, their 
expiration will occur upon final Commission 
action in such proceeding. However, subse-
quent modifications must comply with the 
Tier 1 and Tier 2 design descriptions in the 
plant-specific DCD unless the licensee has 
complied with the applicable requirements of 
10 CFR 52.97 and Section VIII of this appen-
dix. 

X. Records and Reporting 

A. Records 

1. The applicant for this appendix shall 
maintain a copy of the generic DCD that in-
cludes all generic changes to Tier 1 and Tier 
2. The applicant shall maintain the propri-
etary and safeguards information referenced 
in the generic DCD for the period that this 
appendix may be referenced, as specified in 
Section VII of this appendix. 

2. An applicant or licensee who references 
this appendix shall maintain the plant-spe-
cific DCD to accurately reflect both generic 
changes to the generic DCD and plant-spe-
cific departures made pursuant to Section 
VIII of this appendix throughout the period 
of application and for the term of the license 
(including any period of renewal). 

3. An applicant or licensee who references 
this appendix shall prepare and maintain 
written safety evaluations which provide the 
bases for the determinations required by 
Section VIII of this appendix. These evalua-
tions must be retained throughout the period 
of application and for the term of the license 
(including any period of renewal). 

B. Reporting 

1. An applicant or licensee who references 
this appendix shall submit a report to the 
NRC containing a brief description of any de-
partures from the plant-specific DCD, includ-
ing a summary of the safety evaluation of 
each. This report must be filed in accordance 
with the filing requirements applicable to re-
ports in 10 CFR 50.4. 

2. An applicant or licensee who references 
this appendix shall submit updates to its 
plant-specific DCD, which reflect the generic 
changes to the generic DCD and the plant- 
specific departures made pursuant to Section 
VIII of this appendix. These updates shall be 
filed in accordance with the filing require-
ments applicable to final safety analysis re-
port updates in 10 CFR 50.4 and 50.71(e). 

3. The reports and updates required by 
paragraphs B.1 and B.2 of this section must 
be submitted as follows: 

a. On the date that an application for a li-
cense referencing this appendix is submitted, 
the application shall include the report and 
any updates to the plant-specific DCD. 

b. During the interval from the date of ap-
plication to the date of issuance of a license, 
the report and any updates to the plant-spe-
cific DCD must be submitted annually and 
may be submitted along with amendments to 
the application. 

c. During the interval from the date of 
issuance of a license to the date the Commis-
sion makes its findings under 10 CFR 
52.103(g), the report must be submitted quar-
terly. Updates to the plant-specific DCD 
must be submitted annually. 

d. After the Commission has made its find-
ing under 10 CFR 52.103(g), reports and up-
dates to the plant-specific DCD may be sub-
mitted annually or along with updates to the 
site-specific portion of the final safety anal-
ysis report for the facility at the intervals 
required by 10 CFR 50.71(e), or at shorter in-
tervals as specified in the license. 

[62 FR 27867, May 21, 1997, as amended at 64 
FR 48953, Sept. 9, 1999; 68 FR 58812, Oct. 10, 
2003; 69 FR 2278, Jan. 14, 2004; 69 FR 18803, 
Apr. 9, 2004] 

APPENDIX C TO PART 52—DESIGN CER-
TIFICATION RULE FOR THE AP600 DE-
SIGN 

I. INTRODUCTION 

Appendix C constitutes the standard design 
certification for the AP600 1 design, in ac-
cordance with 10 CFR Part 52, Subpart B. 
The applicant for certification of the AP600 
design is Westinghouse Electric Company 
LLC. 
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II. DEFINITIONS 

A. Generic design control document (generic 
DCD) means the document containing the 
Tier 1 and Tier 2 information and generic 
technical specifications that is incorporated 
by reference into this appendix. 

B. Generic technical specifications means the 
information, required by 10 CFR 50.36 and 
50.36a, for the portion of the plant that is 
within the scope of this appendix. 

C. Plant-specific DCD means the document, 
maintained by an applicant or licensee who 
references this appendix, consisting of the 
information in the generic DCD, as modified 
and supplemented by the plant-specific de-
partures and exemptions made under Section 
VIII of this appendix. 

D. Tier 1 means the portion of the design- 
related information contained in the generic 
DCD that is approved and certified by this 
appendix (hereinafter Tier 1 information). 
The design descriptions, interface require-
ments, and site parameters are derived from 
Tier 2 information. Tier 1 information in-
cludes: 

1. Definitions and general provisions; 
2. Design descriptions; 
3. Inspections, tests, analyses, and accept-

ance criteria (ITAAC); 
4. Significant site parameters; and 
5. Significant interface requirements. 
E. Tier 2 means the portion of the design- 

related information contained in the generic 
DCD that is approved but not certified by 
this appendix (hereinafter Tier 2 informa-
tion). Compliance with Tier 2 is required, but 
generic changes to and plant-specific depar-
tures from Tier 2 are governed by Section 
VIII of this appendix. Compliance with Tier 
2 provides a sufficient, but not the only ac-
ceptable, method for complying with Tier 1. 
Compliance methods differing from Tier 2 
must satisfy the change process in Section 
VIII of this appendix. Regardless of these dif-
ferences, an applicant or licensee must meet 
the requirement in Section III.B to reference 
Tier 2 when referencing Tier 1. Tier 2 infor-
mation includes: 

1. Information required by 10 CFR 52.47, 
with the exception of generic technical spec-
ifications and conceptual design informa-
tion; 

2. Information required for a final safety 
analysis report under 10 CFR 50.34; 

3. Supporting information on the inspec-
tions, tests, and analyses that will be per-
formed to demonstrate that the acceptance 
criteria in the ITAAC have been met; and 

4. Combined license (COL) action items 
(combined license information), which iden-
tify certain matters that shall be addressed 
in the site-specific portion of the final safety 
analysis report (FSAR) by an applicant who 
references this appendix. These items con-
stitute information requirements but are not 
the only acceptable set of information in the 

FSAR. An applicant may depart from or 
omit these items, provided that the depar-
ture or omission is identified and justified in 
the FSAR. After issuance of a construction 
permit or COL, these items are not require-
ments for the licensee unless such items are 
restated in the FSAR. 

5. The investment protection short-term 
availability controls in Section 16.3 of the 
DCD. 

F. Tier 2* means the portion of the Tier 2 
information, designated as such in the ge-
neric DCD, which is subject to the change 
process in VIII.B.6 of this appendix. This des-
ignation expires for some Tier 2* information 
under VIII.B.6. 

G. All other terms in this appendix have 
the meaning set out in 10 CFR 50.2, 10 CFR 
52.3, or Section 11 of the Atomic Energy Act 
of 1954, as amended, as applicable. 

III. SCOPE AND CONTENTS 

A. Tier 1, Tier 2 (including the investment 
protection short-term availability controls 
in Section 16.3), and the generic technical 
specifications in the AP600 DCD (12/99 revi-
sion) are approved for incorporation by ref-
erence by the Director of the Office of the 
Federal Register on January 24, 2000 in ac-
cordance with 5 U.S.C. 552(a) and 1 CFR Part 
51. Copies of the generic DCD may be ob-
tained from Mr. Brian A. McIntyre, Manager, 
Advanced Plant Safety and Licensing, Wes-
tinghouse Electric Company, P.O. Box 355, 
Pittsburgh, PA 15230–0355. A copy of the ge-
neric DCD is available for examination and 
copying at the NRC Public Document Room, 
11555 Rockville Pike, Rockville, Maryland, 
telephone (301) 415–4737, e-mail pdr@nrc.gov. 
Copies are also available for examination at 
the NRC Library, 11545 Rockville Pike, 
Rockville, Maryland, telephone (301) 415–5610, 
e-mail LIBRARY@nrc.gov; and the National 
Archives and Records Administration 
(NARA). For information on the availability 
of this material at NARA, call 202–741–6030, 
or go to: http://www.archives.gov/ 
federallregister/codeloflfederallregulations/ 
ibrllocations.html. 

B. An applicant or licensee referencing this 
appendix, in accordance with Section IV of 
this appendix, shall incorporate by reference 
and comply with the requirements of this ap-
pendix, including Tier 1, Tier 2 (including the 
investment protection short-term avail-
ability controls in Section 16.3), and the ge-
neric technical specifications except as oth-
erwise provided in this appendix. Conceptual 
design information in the generic DCD and 
the evaluation of severe accident mitigation 
design alternatives in Appendix 1B of the ge-
neric DCD are not part of this appendix. 

C. If there is a conflict between Tier 1 and 
Tier 2 of the DCD, then Tier 1 controls. 

D. If there is a conflict between the generic 
DCD and either the application for design 
certification of the AP600 design or NUREG– 
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1512, ‘‘Final Safety Evaluation Report Re-
lated to Certification of the AP600 Standard 
Design,’’ (FSER), then the generic DCD con-
trols. 

E. Design activities for structures, sys-
tems, and components that are wholly out-
side the scope of this appendix may be per-
formed using site-specific design parameters, 
provided the design activities do not affect 
the DCD or conflict with the interface re-
quirements. 

IV. ADDITIONAL REQUIREMENTS AND 
RESTRICTIONS 

A. An applicant for a license that wishes to 
reference this appendix shall, in addition to 
complying with the requirements of 10 CFR 
52.77, 52.78, and 52.79, comply with the fol-
lowing requirements: 

1. Incorporate by reference, as part of its 
application, this appendix. 

2. Include, as part of its application: 
a. A plant-specific DCD containing the 

same information and utilizing the same or-
ganization and numbering as the AP600 DCD, 
as modified and supplemented by the appli-
cant’s exemptions and departures; 

b. The reports on departures from and up-
dates to the plant-specific DCD required by 
X.B of this appendix; 

c. Plant-specific technical specifications, 
consisting of the generic and site-specific 
technical specifications, that are required by 
10 CFR 50.36 and 50.36a; 

d. Information demonstrating compliance 
with the site parameters and interface re-
quirements; 

e. Information that addresses the COL ac-
tion items; and 

f. Information required by 10 CFR 52.47(a) 
that is not within the scope of this appendix. 

3. Physically include, in the plant-specific 
DCD, the proprietary and safeguards infor-
mation referenced in the AP600 DCD. 

B. The Commission reserves the right to 
determine in what manner this appendix 
may be referenced by an applicant for a con-
struction permit or operating license under 
Part 50. 

V. APPLICABLE REGULATIONS 

A. Except as indicated in paragraph B of 
this section, the regulations that apply to 
the AP600 design are in 10 CFR Parts 20, 50, 
73, and 100, codified as of December 16, 1999, 
that are applicable and technically relevant, 
as described in the FSER (NUREG–1512) and 
the supplementary information for this sec-
tion. 

B. The AP600 design is exempt from por-
tions of the following regulations: 

1. Paragraph (a)(1) of 10 CFR 50.34—whole 
body dose criterion; 

2. Paragraph (f)(2)(iv) of 10 CFR 50.34— 
Plant Safety Parameter Display Console; 

3. Paragraphs (f)(2)(vii), (viii), (xxvi), and 
(xxviii) of 10 CFR 50.34—Accident Source 
Term in TID 14844; 

4. Paragraph (a)(2) of 10 CFR 50.55a—ASME 
Boiler and Pressure Vessel Code; 

5. Paragraph (c)(1) of 10 CFR 50.62—Auxil-
iary (or emergency) feedwater system; 

6. Appendix A to 10 CFR Part 50, GDC 17— 
Offsite Power Sources; and 

7. Appendix A to 10 CFR Part 50, GDC 19— 
whole body dose criterion. 

VI. ISSUE RESOLUTION 

A. The Commission has determined that 
the structures, systems, components, and de-
sign features of the AP600 design comply 
with the provisions of the Atomic Energy 
Act of 1954, as amended, and the applicable 
regulations identified in Section V of this 
appendix; and therefore, provide adequate 
protection to the health and safety of the 
public. A conclusion that a matter is re-
solved includes the finding that additional or 
alternative structures, systems, components, 
design features, design criteria, testing, 
analyses, acceptance criteria, or justifica-
tions are not necessary for the AP600 design. 

B. The Commission considers the following 
matters resolved within the meaning of 10 
CFR 52.63(a)(4) in subsequent proceedings for 
issuance of a combined license, amendment 
of a combined license, or renewal of a com-
bined license, proceedings held pursuant to 
10 CFR 52.103, and enforcement proceedings 
involving plants referencing this appendix: 

1. All nuclear safety issues, except for the 
generic technical specifications and other 
operational requirements, associated with 
the information in the FSER, Tier 1, Tier 2 
(including referenced information, which the 
context indicates is intended as require-
ments, and the investment protection short- 
term availability controls in Section 16.3), 
and the rulemaking record for certification 
of the AP600 design; 

2. All nuclear safety and safeguards issues 
associated with the information in propri-
etary and safeguards documents, referenced 
and in context, are intended as requirements 
in the generic DCD for the AP600 design; 

3. All generic changes to the DCD pursuant 
to and in compliance with the change proc-
esses in Sections VIII.A.1 and VIII.B.1 of this 
appendix; 

4. All exemptions from the DCD pursuant 
to and in compliance with the change proc-
esses in Sections VIII.A.4 and VIII.B.4 of this 
appendix, but only for that proceeding; 

5. All departures from the DCD that are ap-
proved by license amendment, but only for 
that proceeding; 

6. Except as provided in VIII.B.5.f of this 
appendix, all departures from Tier 2 pursu-
ant to and in compliance with the change 
processes in VIII.B.5 of this appendix that do 
not require prior NRC approval; 
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7. All environmental issues concerning se-
vere accident mitigation design alternatives 
(SAMDAs) associated with the information 
in the NRC’s environmental assessment for 
the AP600 design and Appendix 1B of the ge-
neric DCD, for plants referencing this appen-
dix whose site parameters are within those 
specified in the SAMDA evaluation. 

C. The Commission does not consider oper-
ational requirements for an applicant or li-
censee who references this appendix to be 
matters resolved within the meaning of 10 
CFR 52.63(a)(4). The Commission reserves the 
right to require operational requirements for 
an applicant or licensee who references this 
appendix by rule, regulation, order, or li-
cense condition. 

D. Except in accordance with the change 
processes in Section VIII of this appendix, 
the Commission may not require an appli-
cant or licensee who references this appendix 
to: 

1. Modify structures, systems, components, 
or design features as described in the generic 
DCD; 

2. Provide additional or alternative struc-
tures, systems, components, or design fea-
tures not discussed in the generic DCD; or 

3. Provide additional or alternative design 
criteria, testing, analyses, acceptance cri-
teria, or justification for structures, sys-
tems, components, or design features dis-
cussed in the generic DCD. 

E.1. Persons who wish to review propri-
etary and safeguards information or other 
secondary references in the AP600 DCD, in 
order to request or participate in the hearing 
required by 10 CFR 52.85 or the hearing pro-
vided under 10 CFR 52.103, or to request or 
participate in any other hearing relating to 
this appendix in which interested persons 
have adjudicatory hearing rights, shall first 
request access to such information from 
Westinghouse. The request must state with 
particularity: 

a. The nature of the proprietary or other 
information sought; 

b. The reason why the information cur-
rently available to the public at the NRC 
Web site, http://www.nrc.gov, and/or at the 
NRC’s Public Document Room, is insuffi-
cient; 

c. The relevance of the requested informa-
tion to the hearing issue(s) which the person 
proposes to raise; and 

d. A showing that the requesting person 
has the capability to understand and utilize 
the requested information. 

2. If a person claims that the information 
is necessary to prepare a request for hearing, 
the request must be filed no later than 15 
days after publication in the FEDERAL REG-
ISTER of the notice required either by 10 CFR 
52.85 or 10 CFR 52.103. If Westinghouse de-
clines to provide the information sought, 
Westinghouse shall send a written response 
within ten (10) days of receiving the request 

to the requesting person setting forth with 
particularity the reasons for its refusal. The 
person may then request the Commission (or 
presiding officer, if a proceeding has been es-
tablished) to order disclosure. The person 
shall include copies of the original request 
(and any subsequent clarifying information 
provided by the requesting party to the ap-
plicant) and the applicant’s response. The 
Commission and presiding officer shall base 
their decisions solely on the person’s origi-
nal request (including any clarifying infor-
mation provided by the requesting person to 
Westinghouse), and Westinghouse’s response. 
The Commission and presiding officer may 
order Westinghouse to provide access to 
some or all of the requested information, 
subject to an appropriate non-disclosure 
agreement. 

VII. DURATION OF THIS APPENDIX 

This appendix may be referenced for a pe-
riod of 15 years from January 24, 2000, except 
as provided for in 10 CFR 52.55(b) and 52.57(b). 
This appendix remains valid for an applicant 
or licensee who references this appendix 
until the application is withdrawn or the li-
cense expires, including any period of ex-
tended operation under a renewed license. 

VIII. PROCESSES FOR CHANGES AND 
DEPARTURES 

A. Tier 1 information. 
1. Generic changes to Tier 1 information 

are governed by the requirements in 10 CFR 
52.63(a)(1). 

2. Generic changes to Tier 1 information 
are applicable to all applicants or licensees 
who reference this appendix, except those for 
which the change has been rendered tech-
nically irrelevant by action taken under 
paragraphs A.3 or A.4 of this section. 

3. Departures from Tier 1 information that 
are required by the Commission through 
plant-specific orders are governed by the re-
quirements in 10 CFR 52.63(a)(3). 

4. Exemptions from Tier 1 information are 
governed by the requirements in 10 CFR 
52.63(b)(1) and § 52.97(b). The Commission will 
deny a request for an exemption from Tier 1, 
if it finds that the design change will result 
in a significant decrease in the level of safe-
ty otherwise provided by the design. 

B. Tier 2 information. 
1. Generic changes to Tier 2 information 

are governed by the requirements in 10 CFR 
52.63(a)(1). 

2. Generic changes to Tier 2 information 
are applicable to all applicants or licensees 
who reference this appendix, except those for 
which the change has been rendered tech-
nically irrelevant by action taken under 
paragraphs B.3, B.4, B.5, or B.6 of this sec-
tion. 

3. The Commission may not require new re-
quirements on Tier 2 information by plant- 
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specific order while this appendix is in effect 
under §§ 52.55 or 52.61, unless: 

a. A modification is necessary to secure 
compliance with the Commission’s regula-
tions applicable and in effect at the time 
this appendix was approved, as set forth in 
Section V of this appendix, or to assure ade-
quate protection of the public health and 
safety or the common defense and security; 
and 

b. Special circumstances as defined in 10 
CFR 50.12(a) are present. 

4. An applicant or licensee who references 
this appendix may request an exemption 
from Tier 2 information. The Commission 
may grant such a request only if it deter-
mines that the exemption will comply with 
the requirements of 10 CFR 50.12(a). The 
Commission will deny a request for an ex-
emption from Tier 2, if it finds that the de-
sign change will result in a significant de-
crease in the level of safety otherwise pro-
vided by the design. The grant of an exemp-
tion to an applicant must be subject to liti-
gation in the same manner as other issues 
material to the license hearing. The grant of 
an exemption to a licensee must be subject 
to an opportunity for a hearing in the same 
manner as license amendments. 

5.a. An applicant or licensee who ref-
erences this appendix may depart from Tier 
2 information, without prior NRC approval, 
unless the proposed departure involves a 
change to or departure from Tier 1 informa-
tion, Tier 2* information, or the technical 
specifications, or involves an unreviewed 
safety question as defined in paragraphs 
B.5.b and B.5.c of this section. When evalu-
ating the proposed departure, an applicant or 
licensee shall consider all matters described 
in the plant-specific DCD. 

b. A proposed departure from Tier 2, other 
than one affecting resolution of a severe ac-
cident issue identified in the plant-specific 
DCD, involves an unreviewed safety question 
if— 

(1) The probability of occurrence or the 
consequences of an accident or malfunction 
of equipment important to safety previously 
evaluated in the plant-specific DCD may be 
increased; 

(2) A possibility for an accident or mal-
function of a different type than any evalu-
ated previously in the plant-specific DCD 
may be created; or 

(3) The margin of safety as defined in the 
basis for any technical specification is re-
duced. 

c. A proposed departure from Tier 2 affect-
ing resolution of a severe accident issue 
identified in the plant-specific DCD, involves 
an unreviewed safety question if— 

(1) There is a substantial increase in the 
probability of a severe accident such that a 
particular severe accident previously re-
viewed and determined to be not credible 
could become credible; or 

(2) There is a substantial increase in the 
consequences to the public of a particular se-
vere accident previously reviewed. 

d. If a departure involves an unreviewed 
safety question as defined in paragraph B.5 
of this section, it is governed by 10 CFR 50.90. 

e. A departure from Tier 2 information 
that is made under paragraph B.5 of this sec-
tion does not require an exemption from this 
appendix. 

f. A party to an adjudicatory proceeding 
for either the issuance, amendment, or re-
newal of a license or for operation under 10 
CFR 52.103(a), who believes that an applicant 
or licensee who references this appendix has 
not complied with VIII.B.5 of this appendix 
when departing from Tier 2 information, 
may petition to admit into the proceeding 
such a contention. In addition to compliance 
with the general requirements of 10 CFR 
2.309, the petition must demonstrate that the 
departure does not comply with VIII.B.5 of 
this appendix. Further, the petition must 
demonstrate that the change bears on an as-
serted noncompliance with an ITAAC accept-
ance criterion in the case of a 10 CFR 52.103 
preoperational hearing, or that the change 
bears directly on the amendment request in 
the case of a hearing on a license amend-
ment. Any other party may file a response. 
If, on the basis of the petition and any re-
sponse, the presiding officer determines that 
a sufficient showing has been made, the pre-
siding officer shall certify the matter di-
rectly to the Commission for determination 
of the admissibility of the contention. The 
Commission may admit such a contention if 
it determines the petition raises a genuine 
issue of fact regarding compliance with 
VIII.B.5 of this appendix. 

6.a. An applicant who references this ap-
pendix may not depart from Tier 2* informa-
tion, which is designated with italicized text 
or brackets and an asterisk in the generic 
DCD, without NRC approval. The departure 
will not be considered a resolved issue, with-
in the meaning of Section VI of this appen-
dix and 10 CFR 52.63(a)(4). 

b. A licensee who references this appendix 
may not depart from the following Tier 2* 
matters without prior NRC approval. A re-
quest for a departure will be treated as a re-
quest for a license amendment under 10 CFR 
50.90. 

(1) Maximum fuel rod average burn-up. 
(2) Fuel principal design requirements. 
(3) Fuel criteria evaluation process. 
(4) Fire areas. 
(5) Human factors engineering. 
c. A licensee who references this appendix 

may not, before the plant first achieves full 
power following the finding required by 10 
CFR 52.103(g), depart from the following Tier 
2* matters except in accordance with para-
graph B.6.b of this section. After the plant 
first achieves full power, the following Tier 
2* matters revert to Tier 2 status and are 
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thereafter subject to the departure provi-
sions in paragraph B.5 of this section. 

(1) Nuclear Island structural dimensions. 
(2) ASME Boiler and Pressure Vessel Code, 

Section III, and Code Case N–284. 
(3) Design Summary of Critical Sections. 
(4) ACI 318, ACI 349, and ANSI/AISC—690. 
(5) Definition of critical locations and 

thicknesses. 
(6) Seismic qualification methods and 

standards. 
(7) Nuclear design of fuel and reactivity 

control system, except burn-up limit. 
(8) Motor-operated and power-operated 

valves. 
(9) Instrumentation and control system de-

sign processes, methods, and standards. 
(10) PRHR natural circulation test (first 

plant only). 
(11) ADS and CMT verification tests (first 

three plants only). 
d. Departures from Tier 2* information 

that are made under paragraph B.6 of this 
section do not require an exemption from 
this appendix. 

C. Operational requirements. 
1. Generic changes to generic technical 

specifications and other operational require-
ments that were completely reviewed and ap-
proved in the design certification rule-
making and do not require a change to a de-
sign feature in the generic DCD are governed 
by the requirements in 10 CFR 50.109. Ge-
neric changes that do require a change to a 
design feature in the generic DCD are gov-
erned by the requirements in paragraphs A 
or B of this section. 

2. Generic changes to generic technical 
specifications and other operational require-
ments are applicable to all applicants or li-
censees who reference this appendix, except 
those for which the change has been rendered 
technically irrelevant by action taken under 
paragraphs C.3 or C.4 of this section. 

3. The Commission may require plant-spe-
cific departures on generic technical speci-
fications and other operational requirements 
that were completely reviewed and approved, 
provided a change to a design feature in the 
generic DCD is not required and special cir-
cumstances as defined in 10 CFR 2.335 are 
present. The Commission may modify or sup-
plement generic technical specifications and 
other operational requirements that were 
not completely reviewed and approved or re-
quire additional technical specifications and 
other operational requirements on a plant- 
specific basis, provided a change to a design 
feature in the generic DCD is not required. 

4. An applicant who references this appen-
dix may request an exemption from the ge-
neric technical specifications or other oper-
ational requirements. The Commission may 
grant such a request only if it determines 
that the exemption will comply with the re-
quirements of 10 CFR 50.12(a). The grant of 
an exemption must be subject to litigation 

in the same manner as other issues material 
to the license hearing. 

5. A party to an adjudicatory proceeding 
for either the issuance, amendment, or re-
newal of a license or for operation under 10 
CFR 52.103(a), who believes that an oper-
ational requirement approved in the DCD or 
a technical specification derived from the ge-
neric technical specifications must be 
changed may petition to admit into the pro-
ceeding such a contention. Such petition 
must comply with the general requirements 
of 10 CFR 2.309 and must demonstrate why 
special circumstances as defined in 10 CFR 
2.335 are present, or for compliance with the 
Commission’s regulations in effect at the 
time this appendix was approved, as set forth 
in Section V of this appendix. Any other 
party may file a response thereto. If, on the 
basis of the petition and any response, the 
presiding officer determines that a sufficient 
showing has been made, the presiding officer 
shall certify the matter directly to the Com-
mission for determination of the admissi-
bility of the contention. All other issues 
with respect to the plant-specific technical 
specifications or other operational require-
ments are subject to a hearing as part of the 
license proceeding. 

6. After issuance of a license, the generic 
technical specifications have no further ef-
fect on the plant-specific technical specifica-
tions and changes to the plant-specific tech-
nical specifications will be treated as license 
amendments under 10 CFR 50.90. 

IX. INSPECTIONS, TESTS, ANALYSES, AND 
ACCEPTANCE CRITERIA (ITAAC) 

A.1 An applicant or licensee who references 
this appendix shall perform and demonstrate 
conformance with the ITAAC before fuel 
load. With respect to activities subject to an 
ITAAC, an applicant for a license may pro-
ceed at its own risk with design and procure-
ment activities, and a licensee may proceed 
at its own risk with design, procurement, 
construction, and preoperational activities, 
even though the NRC may not have found 
that any particular ITAAC has been satis-
fied. 

2. The licensee who references this appen-
dix shall notify the NRC that the required 
inspections, tests, and analyses in the 
ITAAC have been successfully completed and 
that the corresponding acceptance criteria 
have been met. 

3. In the event that an activity is subject 
to an ITAAC, and the applicant or licensee 
who references this appendix has not dem-
onstrated that the ITAAC has been satisfied, 
the applicant or licensee may either take 
corrective actions to successfully complete 
that ITAAC, request an exemption from the 
ITAAC in accordance with Section VIII of 
this appendix and 10 CFR 52.97(b), or petition 
for rulemaking to amend this appendix by 
changing the requirements of the ITAAC, 
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under 10 CFR 2.802 and 52.97(b). Such rule-
making changes to the ITAAC must meet 
the requirements of paragraph VIII.A.1 of 
this appendix. 

B.1 The NRC shall ensure that the required 
inspections, tests, and analyses in the 
ITAAC are performed. The NRC shall verify 
that the inspections, tests, and analyses ref-
erenced by the licensee have been success-
fully completed and, based solely thereon, 
find the prescribed acceptance criteria have 
been met. At appropriate intervals during 
construction, the NRC shall publish notices 
of the successful completion of ITAAC in the 
FEDERAL REGISTER. 

2. In accordance with 10 CFR 52.99 and 
52.103(g), the Commission shall find that the 
acceptance criteria in the ITAAC for the li-
cense are met before fuel load. 

3. After the Commission has made the find-
ing required by 10 CFR 52.103(g), the ITAAC 
do not, by virtue of their inclusion within 
the DCD, constitute regulatory requirements 
either for licensees or for renewal of the li-
cense; except for specific ITAAC, which are 
the subject of a Section 103(a) hearing, their 
expiration will occur upon final Commission 
action in such proceeding. However, subse-
quent modifications must comply with the 
Tier 1 and Tier 2 design descriptions in the 
plant-specific DCD unless the licensee has 
complied with the applicable requirements of 
10 CFR 52.97 and Section VIII of this appen-
dix. 

X. RECORDS AND REPORTING 

A. Records 

1. The applicant for this appendix shall 
maintain a copy of the generic DCD that in-
cludes all generic changes to Tier 1 and Tier 
2. The applicant shall maintain the propri-
etary and safeguards information referenced 
in the generic DCD for the period that this 
appendix may be referenced, as specified in 
Section VII of this appendix. 

2. An applicant or licensee who references 
this appendix shall maintain the plant-spe-
cific DCD to accurately reflect both generic 
changes to the generic DCD and plant-spe-
cific departures made pursuant to Section 
VIII of this appendix throughout the period 
of application and for the term of the license 
(including any period of renewal). 

3. An applicant or licensee who references 
this appendix shall prepare and maintain 
written safety evaluations which provide the 
bases for the determinations required by 
Section VIII of this appendix. These evalua-
tions must be retained throughout the period 
of application and for the term of the license 
(including any period of renewal). 

B. Reporting 

1. An applicant or licensee who references 
this appendix shall submit a report to the 
NRC containing a brief description of any de-

partures from the plant-specific DCD, includ-
ing a summary of the safety evaluation of 
each. This report must be filed in accordance 
with the filing requirements applicable to re-
ports in 10 CFR 50.4. 

2. An applicant or licensee who references 
this appendix shall submit updates to its 
plant-specific DCD, which reflect the generic 
changes to the generic DCD and the plant- 
specific departures made pursuant to Section 
VIII of this appendix. These updates shall be 
filed in accordance with the filing require-
ments applicable to final safety analysis re-
port updates in 10 CFR 50.4 and 50.71(e). 

3. The reports and updates required by 
paragraphs B.1 and B.2 of this section must 
be submitted as follows: 

a. On the date that an application for a li-
cense referencing this appendix is submitted, 
the application shall include the report and 
any updates to the plant-specific DCD. 

b. During the interval from the date of ap-
plication to the date of issuance of a license, 
the report and any updates to the plant-spe-
cific DCD must be submitted annually and 
may be submitted along with amendments to 
the application. 

c. During the interval from the date of 
issuance of a license to the date the Commis-
sion makes its findings under 10 CFR 
52.103(g), the report must be submitted quar-
terly. Updates to the plant-specific DCD 
must be submitted annually. 

d. After the Commission has made its find-
ing under 10 CFR 52.103(g), reports and up-
dates to the plant-specific DCD may be sub-
mitted annually or along with updates to the 
site-specific portion of the final safety anal-
ysis report for the facility at the intervals 
required by 10 CFR 50.71(e), or at shorter in-
tervals as specified in the license. 

[64 FR 72015, Dec. 23, 1999, as amended at 68 
FR 58812, Oct. 10, 2003; 69 FR 2278, Jan. 14, 
2004; 69 FR 18803, Apr. 9, 2004] 

APPENDIXES D–L TO PART 52 
[RESERVED] 

APPENDIX M TO PART 52—STANDARDIZA-
TION OF DESIGN; MANUFACTURE OF 
NUCLEAR POWER REACTORS; CON-
STRUCTION AND OPERATION OF NU-
CLEAR POWER REACTORS MANUFAC-
TURED PURSUANT TO COMMISSION LI-
CENSE 

Section 101 of the Atomic Energy Act of 
1954, as amended, and § 50.10 of this chapter 
require a Commission license to transfer or 
receive in interstate commerce, manufac-
ture, produce, transfer, acquire, possess, use, 
import, or export any production or utiliza-
tion facility. The regulations in part 50 re-
quire the issuance of a construction permit 
by the Commission before commencement of 
construction of a production or utilization 
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facility, and the issuance of an operating li-
cense before operation of the facility. The 
provisions of part 50 relating to the facility 
licensing process are, in general, predicated 
on the assumption that the facility will be 
assembled and constructed on the site at 
which it is to be operated. In those cir-
cumstances, both facility design and site-re-
lated issues can be considered in the initial, 
construction permit stage of the licensing 
process. 

However, under the Atomic Energy Act, a 
license may be sought and issued authorizing 
the manufacture of facilities but not their 
construction and installation at the sites on 
which the facilities are to be operated. Prior 
to the ‘‘commencement of construction’’, as 
defined in § 50.10(c) of this chapter of a facil-
ity (manufactured pursuant to such a Com-
mission license) on the site at which it is to 
operate—that is preparation of the site and 
installation of the facility—a construction 
permit that, among other things, reflects ap-
proval of the site on which the facility is to 
be operated, must be issued by the Commis-
sion. This appendix sets out the particular 
requirements and provisions applicable to 
such situations where nuclear power reactors 
to be manufactured pursuant to a Commis-
sion license and subsequently installed at 
the site pursuant to a Commission construc-
tion permit, are of the type described in 
§ 50.22 of this chapter. It thus codifies one ap-
proach to the standardization of nuclear 
power reactors. 

1. Except as otherwise specified in this ap-
pendix or as the context otherwise indicates, 
the provisions in part 50 applicable to con-
struction permits, including the requirement 
in § 50.58 of this chapter for review of the ap-
plication by the Advisory Committee on Re-
actor Safeguards and the holding of a public 
hearing, apply in context, with respect to 
matters of radiological health and safety, en-
vironmental protection, and the common de-
fense and security, to licenses pursuant to 
this appendix M to manufacture nuclear 
power reactors (manufacturing licenses) to 
be operated at sites not identified in the li-
cense application. 

2. An application for a manufacturing li-
cense pursuant to this appendix M must be 
submitted, as specified in § 50.4 of this chap-
ter and meet all the requirements of 
§§ 50.34(a) (1)–(9) and 50.34a (a) and (b) of this 
chapter except that the preliminary safety 
analysis report shall be designated as a ‘‘de-
sign report’’ and any required information or 
analyses relating to site matters shall be 
predicated on postulated site parameters 
which must be specified in the application. 
The application must also include informa-
tion pertaining to design features of the pro-
posed reactor(s) that affect plans for coping 
with emergencies in the operation of the re-
actor(s). 

3. An applicant for a manufacturing license 
pursuant to this appendix M shall submit 
with his application an environmental report 
as required of applicants for construction 
permits in accordance with subpart A of part 
51 of this chapter, provided, however, that 
such report shall be directed at the manufac-
ture of the reactor(s) at the manufacturing 
site; and, in general terms, at the construc-
tion and operation of the reactor(s) at a hy-
pothetical site or sites having 
characterisitics that fall within the postu-
lated site parameters. The related draft and 
final environmental impact statement pre-
pared by the Commission’s regulatory staff 
will be similarly directed. 

4. (a) Sections 50.10 (b) and (c), 50.12(b), 
50.23, 50.30(d), 50.34(a)(10), 50.34a(c), 50.35 (a) 
and (c), 50.40(a), 50.45, 50.55(d), 50.56 of this 
chapter and appendix J of part 50 do not 
apply to manufacturing licenses. Appendices 
E and H of part 50 apply to manufacturing li-
censes only to the extent that the require-
ments of these appendices involve facility 
design features. 

(b) The financial information submitted 
pursuant to § 50.33(f) of this chapter and ap-
pendix C of part 50 shall be directed at a 
demonstration of the financial qualifications 
of the applicant for the manufacturing li-
cense to carry out the manufacturing activ-
ity for which the license is sought. 

5. The Commission may issue a license to 
manufacture one or more nuclear power re-
actors to be operated at sites not identified 
in the license application if the Commission 
finds that: 

(a) The applicant has described the pro-
posed design of and the site parameters pos-
tulated for the reactor(s), including, but not 
limited to, the principal architectural and 
engineering criteria for the design, and has 
identified the major features of components 
incorporated therein for the protection of 
the health and safety of the public. 

(b) Such further technical or design infor-
mation as may be required to complete the 
design report and which can reasonably be 
left for later consideration, will be supplied 
in a supplement to the design report. 

(c) Safety features or components, if any, 
which require research and development 
have been described by the applicant and the 
applicant has identified, and there will be 
conducted a research and development pro-
gram reasonably designed to resolve any 
safety questions associated with such fea-
tures of components; and 

(d) On the basis of the foregoing, there is 
reasonable assurance that (i) such safety 
questions will be satisfactorily resolved be-
fore any of the proposed nuclear power reac-
tor(s) are removed from the manufacturing 
site and (ii) taking into consideration the 
site criteria contained in part 100 of this 
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chapter, the proposed reactor(s) can be con-
structed and operated at sites having charac-
teristics that fall within the site parameters 
postulated for the design of the reactor(s) 
without undue risk to the health and safety 
of the public. 

(e) The applicant is technically and finan-
cially qualified to design and manufacture 
the proposed nuclear power reactor(s). 

(f) The issuance of a license to the appli-
cant will not be inimical to the common de-
fense and security or to the health and safe-
ty of the public. 

(g) On the basis of the evaluations and 
analyses of the environmental effects of the 
proposed action required by subpart A of 
part 51 of this chapter and paragraph 3 of 
this appendix, the action called for is the 
issuance of the license. 

NOTE: When an applicant has supplied ini-
tially all of the technical information re-
quired to complete the application, including 
the final design of the reactor(s), the find-
ings required for the issuance of the license 
will be appropriately modified to reflect that 
fact. 

6. Each manufacturing license issued pur-
suant to this appendix will specify the num-
ber of nuclear power reactors authorized to 
be manufactured and the latest date for the 
completion of the manufacture of all such 
reactors. Upon good cause shown, the Com-
mission will extend such completion date for 
a reasonable period of time. 

7. The holder of a manufacturing license 
issued pursuant to this appendix M shall sub-
mit to the Commission the final design of 
the nuclear power reactor(s) covered by the 
license as soon as such design has been com-
pleted. Such submittal shall be in the form 
of an application for amendment of the man-
ufacturing license. 

8. The prohibition in § 50.10(c) of this chap-
ter against commencement of construction 
of a production or utilization facility prior 
to issuance of a construction permit applies 
to the transport of a nuclear power reac-
tor(s) manufactured pursuant to this appen-
dix from the manufacturing facility to the 
site at which the reactor(s) will be installed 
and operated. In addition, such nuclear 
power reactor(s) shall not be removed from 
the manufacturing site until the final design 
of the reactor(s) has been approved by the 
Commission in accordance with paragraph 7. 

9. An application for a permit to construct 
a nuclear power reactor(s) which is the sub-
ject of an application for a manufacturing li-
cense pursuant to this appendix M need not 
contain such information or analyses as have 
previously been submitted to the Commis-
sion in connection with the application for a 
manufacturing license, but shall by §§ 50.34(a) 
and 50.34a of this chapter, sufficient informa-
tion to demonstrate that the site on which 
the reactor(s) is to be operated falls within 
the postulated site parameters specified in 

the relevant manufacturing license applica-
tion. 

10. The Commission may issue a permit to 
construct a nuclear power reactor(s) which is 
the subject of an application for a manufac-
turing license pursuant to this appendix M if 
the Commission (a) finds that the site on 
which the reactor is to be operated falls 
within the postulated site parameters speci-
fied in the relevant application for a manu-
facturing license and (b) makes the findings 
otherwise required by part 50. In no event 
will a construction permit be issued until 
the relevant manufacturing license has been 
issued. 

11. An operating license for a nuclear 
power reactor(s) that has been manufactured 
under a Commission license issued pursuant 
to this appendix M may be issued by the 
Commission pursuant to § 50.57 and subpart A 
of part 51 of this chapter except that the 
Commission shall find, pursuant to 
§ 50.57(a)(1), that construction of the reac-
tor(s) has been substantially completed in 
conformity with both the manufacturing li-
cense and the construction permit and the 
applications therefor, as amended, and the 
provisions of the Act, and the rules and regu-
lations of the Commission. Notwithstanding 
the other provisions of this paragraph, no ap-
plication for an operating license for a nu-
clear power reactor(s) that has been manu-
factured under a Commission license issued 
pursuant to this appendix M will be docketed 
until the application for an amendment to 
the relevant manufacturing license required 
by paragraph 7 has been docketed. 

12. In making the findings required by this 
part for the issuance of a construction per-
mit or an operating license for a nuclear 
power reactor(s) that has been manufactured 
under a Commission license issued pursuant 
to this appendix, or an amendment to such a 
manufacturing license, construction permit, 
or operating license, the Commission will 
treat as resolved those matters which have 
been resolved at an earlier stage of the li-
censing process, unless there exists signifi-
cant new information that substantially af-
fects the conclusion(s) reached at the earlier 
stage or other good cause. 

APPENDIX N TO PART 52—STANDARDIZA-
TION OF NUCLEAR POWER PLANT DE-
SIGNS: LICENSES TO CONSTRUCT AND 
OPERATE NUCLEAR POWER REACTORS 
OF DUPLICATE DESIGN AT MULTIPLE 
SITES 

Section 101 of the Atomic Energy Act of 
1954, as amended, and § 50.10 of this chapter 
require a Commission license to transfer or 
receive in interstate commerce, manufac-
ture, produce, transfer, acquire, possess, use, 
import, or export any production or utiliza-
tion facility. The regulations in part 50 of 
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2 As used in this appendix, the design of a 
nuclear power reactor included in a single 
referenced safety analysis report means the 
design of those structures, systems and com-
ponents important to radiological health and 
safety and the common defense and security. 

this chapter require the issuance of a con-
struction permit by the Commission before 
commencement of construction of a produc-
tion or utilization facility, except as pro-
vided in § 50.10(e) of this chapter, and the 
issuance of an operating license before the 
operation of the facility. 

The Commission’s regulations in Part 2 of 
this chapter specifically provide for the hold-
ing of hearings on particular issues sepa-
rately from other issues involved in hearings 
in licensing proceedings, and for the consoli-
dation of adjudicatory proceedings and of the 
presentations of parties in adjudicatory pro-
ceedings such as licensing proceedings 
(§§ 2.316, 2.317). 

This appendix sets out the particular re-
quirements and provisions applicable to situ-
ations in which applications are filed by one 
or more applicants for licenses to construct 
and operate nuclear power reactors of essen-
tially the same design to be located at dif-
ferent sites. 

1. Except as otherwise specified in this ap-
pendix or as the context otherwise indicates, 
the provisions of part 50, applicable to con-
struction permits and operating licenses, in-
cluding the requirement in § 50.58 of this 
chapter for review of the application by the 
Advisory Committee on Reactor Safeguards 
and the holding of public hearings, apply to 
construction permits and operating license 
subject to this appendix N. 

2. Applications for construction permits 
submitted pursuant to this appendix must 
include the information required by §§ 50.33, 
50.33a, 50.34(a) and 50.34a (a) and (b) of this 
chapter, and be submitted as specified in 
§ 50.4 of this chapter. The applicant shall also 
submit the information required by § 51.50 of 
this chapter. 

For the technical information required by 
§§ 50.34(a) (1) through (5) and (8) and 50.34a (a) 
and (b) of this chapter, reference may be 
made to a single preliminary safety analysis 
of the design 2 which, for the purposes of 
§ 50.34(a)(1) includes one set of site param-
eters postulated for the design of the reac-
tors, and an analysis and evaluation of the 
reactors in terms of such postulated site pa-
rameters. Such single preliminary safety 
analysis shall also include information per-
taining to design features of the proposed re-
actors that affect plans for coping with 
emergencies in the operation of the reactors, 
and shall describe the quality assurance pro-
gram with respect to aspects of design, fab-
rication, procurement and construction that 
are common to all of the reactors. 

3. Applications for operating licenses sub-
mitted pursuant to this appendix N shall in-
clude the information required by §§ 50.33, 
50.34 (b) and (c), and 50.34a(c) of this chapter. 
The applicant shall also submit the informa-
tion required by § 51.53 of this chapter. For 
the technical information required by 
§§ 50.34(b) (2) through (5) and 50.34a(c), ref-
erence may be made to a single final safety 
analysis of the design. 

[54 FR 15386, Apr. 18, 1989, as amended at 69 
FR 2279, Jan. 14, 2004] 

APPENDIX O TO PART 52—STANDARDIZA-
TION OF DESIGN: STAFF REVIEW OF 
STANDARD DESIGNS 

This appendix sets out procedures for the 
filing, staff review and referral to the Advi-
sory Committee on Reactor Safeguards of 
standard designs for a nuclear power reactor 
of the type described in § 50.22 of this chapter 
or major portions thereof. 

1. Any person may submit a proposed pre-
liminary or final standard design for a nu-
clear power reactor of the type described in 
§ 50.22 to the regulatory staff for its review. 
Such a submittal may consist of either the 
preliminary or final design for the entire re-
actor facility or the preliminary or final de-
sign of major portions thereof. 

2. The submittal for review of the standard 
design must be made in the same manner as 
provided in §§ 50.4 and 50.30 for license appli-
cations. 

3. The submittal for review of the standard 
design shall include the information de-
scribed in §§ 50.33 (a) through (d) of this chap-
ter and the applicable technical information 
required by §§ 50.34 (a) and (b), as appro-
priate, and 50.34a of this chapter (other than 
that required by §§ 50.34(a) (6) and (10), 
50.34(b)(1), (6) (i), (ii), (iv), and (v) and 50.34(b) 
(7) and (8)). The submittal shall also include 
a description, analysis and evaluation of the 
interfaces between the submitted design and 
the balance of the nuclear power plant. With 
respect to the requirements of §§ 50.34(a)(1) of 
this chapter, the submittal for review of a 
standard design shall include the site param-
eters postulated for the design, and an anal-
ysis and evaluation of the design in terms of 
such postulated site parameters. The infor-
mation submitted pursuant to § 50.34(a)(7) of 
this chapter, shall be limted to the quality 
assurance program to be applied to the de-
sign, procurement and fabrication of the 
structures, systems, and components for 
which design review has been requested and 
the information submitted pursuant to 
§ 50.34(a)(9) of this chapter shall be limited to 
the qualifications of the person submitting 
the standard design to design the reactor or 
major portion thereof. The submittal shall 
also include information pertaining to de-
sign features that affect plans for coping 
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with emergencies in the operation of the re-
actor or major portion thereof. 

4. Once the regulatory staff has initiated a 
technical review of a submittal under this 
appendix, the submittal will be referred to 
the Advisory Committee on Reactor Safe-
guards (ACRS) for a review and report. 

5. Upon completion of their review of a 
submittal under this appendix, the NRC reg-
ulatory staff shall publish in the FEDERAL 
REGISTER a determination as to whether or 
not the preliminary or final design is accept-
able, subject to such conditions as may be 
appropriate, and make available at the NRC 
Web site, http://www.nrc.gov, an analysis of 
the design in the form of a report. An ap-
proved design shall be utilized by and relied 
upon by the regulatory staff and the ACRS 
in their review of any individual facility li-
cense application which incorporates by ref-
erence a design approved in accordance with 
this paragraph unless there exists significant 
new information which substantially affects 
the earlier determination or other good 
cause. 

6. The determination and report by the 
regulatory staff shall not constitute a com-
mitment to issue a permit or license, or in 
any way affect the authority of the Commis-
sion, Atomic Safety and Licensing Board 
Panel, and other presiding officers in any 
proceeding under part 2 of this chapter. 

7. Information requests to the approval 
holder regarding an approved design shall be 
evaluated prior to issuance to ensure that 
the burden to be imposed on respondents is 
justified in view of the potential safety sig-
nificance of the issue to be addressed in the 
requested information. Each such evaluation 
performed by the NRC staff shall be in ac-
cordance with 10 CFR 50.54(f) and shall be ap-
proved by the Executive Director for Oper-
ations or his or her designee prior to 
issuance of the request. 

[54 FR 15386, Apr. 18, 1989, as amended at 61 
FR 9902, Mar. 12, 1996; 64 FR 48953, Sept. 9, 
1999; 68 FR 58812, Oct. 10, 2003; 69 FR 2279, 
Jan. 14, 2004] 

APPENDIX P TO PART 52 [RESERVED] 

APPENDIX Q TO PART 52—PRE-APPLICA-
TION EARLY REVIEW OF SITE SUIT-
ABILITY ISSUES 

This appendix sets out procedures for the 
filing, Staff review, and referral to the Advi-
sory Committee on Reactor Safeguards 
(ACRS) of requests for early review of one or 
more site suitability issues relating to the 
construction and operation of certain utili-
zation facilities separately from and prior to 
the submittal of applications for construc-
tion permits for the facilities. The appendix 
also sets out procedures for the preparation 
and issuance of Staff Site Reports and for 

their incorporation by reference in applica-
tions for the construction and operation of 
certain utilization facilities. The utilization 
facilities are those which are subject to 
§ 51.20(b) of this chapter and are of the type 
specified in § 50.21(b) (2) or (3) or § 50.22 of this 
chapter or are testing facilities. This appen-
dix does not apply to proceedings conducted 
pursuant to subpart F or part 2 of this chap-
ter. 

1. Any person may submit information re-
garding one or more site suitability issues to 
the Commission’s Staff for its review sepa-
rately from and prior to an application for a 
construction permit for a facility. Such a 
submittal shall be accompanied by any fee 
required by part 170 of this chapter and shall 
consist of the portion of the information re-
quired of applicants for construction permits 
by §§ 50.33 (a)–(c) and (e) of this chapter, and, 
insofar as it relates to the issue(s) of site 
suitability for which early review is sought, 
by §§ 50.34(a)(1) and 50.30(f) of this chapter, 
except that information with respect to op-
eration of the facility at the projected initial 
power level need not be supplied. 

2. The submittal for early review of site 
suitability issue(s) must be made in the same 
manner as provided in §§ 50.4 and 50.30 for li-
cense applications. The submittal must in-
clude sufficient information concerning 
range of postulated facility design and oper-
ation parameters to enable the Staff to per-
form the requested review of site suitability 
issues. The submittal must contain sug-
gested conclusions on the issues of site suit-
ability submitted for review and must be ac-
companied by a statement of the bases or the 
reasons for those conclusions. The submittal 
must also list, to the extent possible, any 
long-range objectives for ultimate develop-
ment of the site, state whether any site se-
lection process was used in preparing the 
submittal, describe any site selection proc-
ess used, and explain what consideration, if 
any, was given to alternative sites. 

3. The staff shall publish a note of dock-
eting of the submittal in the FEDERAL REG-
ISTER, and shall send a copy of the notice of 
docketing to the Governor or other appro-
priate official of the State in which the site 
is located. This notice shall identify the lo-
cation of the site, briefly describe the site 
suitability issue(s) under review, and invite 
comments from Federal, State, and local 
agencies and interested persons within 120 
days of publication or such other time as 
may be specified, for consideration by the 
staff in connection with the initiation or 
outcome of the review and, if appropriate by 
the ACRS, in connection with the outcome 
of their review. The person requesting review 
shall serve a copy of the submittal on the 
Governor or other appropriate official of the 
State in which the site is located, and on the 
chief executive of the municipality in which 
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the site is located or, if the site is not lo-
cated in a municipality, on the chief execu-
tive of the county. The portion of the sub-
mittal containing information requested of 
applicants for construction permits by 
§§ 50.33 (a)–(c) and (e) and 50.34(a)(1) of this 
chapter will be referred to the ACRS for a re-
view and report. There will be no referral to 
the ACRS unless early review of the site 
safety issues under § 50.34(a)(1) is requested. 

4. Upon completion of review by the NRC 
staff and, if appropriate by the ACRS, of a 
submittal under this appendix, the NRC staff 
shall prepare a Staff Site Report which shall 
identify the location of the site, state the 
site suitability issues reviewed, explain the 
nature and scope of the review, state the 
conclusions of the staff regarding the issues 
reviewed and state the reasons for those con-
clusions. Upon issuance of an NRC Staff Site 
Report, the NRC staff shall publish a notice 
of the availability of the report in the FED-
ERAL REGISTER and shall make available a 
copy of the report at the NRC Web site, 
http://www.nrc.gov. The NRC staff shall also 
send a copy of the report to the Governor or 
other appropriate official of the State in 
which the site is located, and to the chief ex-
ecutive of the municipality in which the site 
is located or, if the site is not located in a 
municipality, to the chief executive of the 
county. 

5. Any Staff Site Report prepared and 
issued in accordance with this appendix may 
be incorporated by reference, as appropriate, 
in an application for a construction permit 
for a utilization facility which is subject to 
§ 51.20(b) of this chapter and is of the type 
specific in § 50.21(b) (2) or (3) or § 50.22 of this 
chapter or is a testing facility. The conclu-
sions of the Staff Site Report will be reexam-
ined by the staff where five years or more 
have elapsed between the issuance of the 
Staff Site Report and its incorporation by 
reference in a construction permit applica-
tion. 

6. Issuance of a Staff Site Report shall not 
constitute a commitment to issue a permit 
or license, to permit on-site work under 
§ 50.10(e) of this chapter, or in any way affect 
the authority of the Commission, Atomic 
Safety and Licensing Appeal Panel, Atomic 
Safety and Licensing Board Panel, and other 
presiding officers in any proceeding under 
subpart F and/or G of part 2 of this chapter. 

7. The staff will not conduct more than one 
review of site suitability issues with regard 
to a particular site prior to the full construc-
tion permit review required by subpart A of 
part 51 of this chapter. The staff may decline 
to prepare and issue a Staff Site Report in 
response to a submittal under this appendix 
where it appears that, (a) in cases where no 
review of the relative merits of the sub-
mitted site and alternative sites under sub-
part A of part 51 of this chapter is requested, 
there is a reasonable likelihood that further 

staff review would identify one or more pref-
erable alternative sites and the staff review 
of one or more site suitability issues would 
lead to an irreversible and irretrievable com-
mitment of resources prior to the submittal 
of the analysis of alternative sites in the En-
vironmental Report that would prejudice the 
later review and decision on alternative sites 
under subpart F and/or G of part 2 and sub-
part A of part 51 of this chapter; or (b) in 
cases where, in the judgment of the staff, 
early review of any site suitability issue or 
issues would not be in the public interest, 
considering (1) the degree of likelihood that 
any early findings on those issues would re-
tain their validity in later reviews, (2) the 
objections, if any, of cognizant state or local 
government agencies to the conduct of an 
early review on those issues, and (3) the pos-
sible effect on the public interest of having 
an early, if not necessarily conclusive, reso-
lution of those issues. 

[54 FR 15386, Apr. 18, 1989, as amended at 64 
FR 48953, Sept. 9, 1999; 68 FR 58812, Oct. 10, 
2003] 

PART 53 [RESERVED] 
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